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Dear Minister: 


In compliance with Section 51(1) of the Residential 
Rent Regulation Act, 1986, I am pleased to provide you with 
the second Annual Report of the Rent Review Hearings Board. 
Mears report reflects the Hearings Board’s activities during 
Pescal year 1988-1989. 


Respectfully submitted, 


(bbw Kor. 


Dez Ratna Ray 


Chairman 
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Chairman’s 
Comments on 
Year Two 


eteran heads of administrative 
V tribunals tell me that it takes some 
three to five years for a new agency to 
show its true capacity. 

For the Hearings Board, Year One 
went almost entirely to “setting up shop”. 
Year Two has begun to show some 
pattern of demand on the the Hearings 
Board’s operation. 

The number of cases has increased 
from 167 in the starting year, to 2,928 in 
the period under review. My sense is that 
Year Three (1989-90) will be the acid test 
of the Board’s ability to meet its mandate 
under a legislation that is generally 


recognized as being extremely complex. 


WHAT WAS AIMED FOR 1988-1989? 


Recalling the First Annual Report, my goal, in 
essence, was to set up a process that would: 


¢ deal with appeals and orders efficiently; 
+ produce clearly written orders and reasons as 
quickly as possible; 


¢ publish guidelines, procedures, and 
information material for the public; and 


enable the Board to meet the goals of the 
French Language Services Act before it comes 
into force, as well as to be in the leading edge 


of providing services in other languages. 
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SO WHAT IS THE STORY? 


Results achieved since then are: 


e 971 hearings were held and 544 orders were 


issued. 


e A selection of 40 orders and reasons were 
published separately as these broke new ground. 


+ More than 46% of appeal cases were heard 
within 4-6 months of being filed, and the 
same volume of orders were also issued 


during this time frame. 


¢ The Board published its guidelines and 
procedures regarding the conduct of hearing 
and disposition of appeals. 


+ The Board’s regional offices were reasonably 
equipped and fairly able to deal with the number 
of cases that increased from 167 to 2,928. 


+ Several public meetings were held and the 
Board’s printed information was distributed 
far and wide. 


© The Board held a number of hearings in 
French, and is capable of providing its 
services in French, as required by the French 
Language Services Act that came into effect 
on November 18, 1989. 


+ The Board’s pamphlets are made available in 
seven other languages. These are: Italian, 
Chinese, Greek, Polish, Portugese, Spanish 
and Hindi. In addition, the Board mirrors, and 
may indeed be the administrative tribunal that 
best reflects the linguistic and cultural mix of 
the population of Ontario. 


EMERGING PATTERNS 


Too early to speculate why, but certain patterns 
are emerging from the appeals handled by the 
Hearings Board. Perhaps there are some risks in 
identifying these patterns now. But public interest 
wins over risks inherent in statistical findings. Here 
are some examples: 


REASONS FOR APPEAL 


Based on a review of 454 Orders of the 
Hearings Board, about 30% of the appeals 
indicated a lack of understanding of the rent 
review legislation and the process. 

The proceedings, however, revealed that in too 
many instances, the parties might not have 
appealed if the calculations and reasons were more 
clearly explained in the initial rent review decisions. 


POSSIBLE CHALLENGE 


Nearly half of all appeals filed with the Hearings 
Board in this fiscal year claimed exemption from 
the Act. These are related to Suite Hotels. 


REPRESENTATION 


In thirty-six cases out of 100, landlords and 
tenants were represented by agent. One out of 
every two landlords was represented by agent or 
counsel, while only one of every five tenants had 
someone else act on their behalf. 


“NO-SHOW” 


In 93 of 100 whole building review hearings 
and in 91 of 100 rent rebate hearings, landlords 
were either present themselves or were represented 
by counsel or agent. 

The number of hearings where tenants were 
either present themselves or represented by an 
agent was much lower—74% in whole building 
review hearings and 83% in rent rebate hearings. 


PUBLIC ENQUIRIES 


A total of 9,437 enquiries was received, 95% by 
telephone. Three times as many tenants as landlords 
contacted the Hearings Board seeking information 
or assistance. 


NEXT YEAR’S PLAN 


Self-scrutiny is often more palatable than a 
report card imposed by someone else. 

This year’s story persuades me to conclude that 
while much good work is being done by the 
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Hearings Board, a collective pulling up of socks is 
clearly needed to avoid a lurking phantom: 
backlog of appeal cases. 

On the other side of the story, parties appearing 
before the Hearings Board, need to be better 
informed and better prepared to prove their 
cases—if only in their own interest. 

The priority items on the agenda next year 
would, then, be three areas: 


1. streamlining and strengthening internal 
systems of operation so that the public is 
served more effectively, and without undue 
delay. This may require an external 
assessment of the Board’s strengths and 
weaknesses; 


2. improving the quality of service through 
close review and improved training; and 


3. investing more time and effort on better 
informing the appealing public. 


In closing, I want to express my appreciation to 
the parties appearing before the Hearings Board, 
landlords, tenants (in alphabetical order) and their 
representatives, for their understanding and 
cooperation. With this professional and positive 
working relationship, the Board was able to serve 
as effectively as it could, often under circumstances 
trying for all—during this first real year of the 
Hearings Board’s operation: 1988-1989. 


Ratna Ray, Ph.D. : 
Chairman 
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I 
Introduction 


his is the second Annual Report of the 
1 Review Hearings Board. The 
reporting period is the fiscal year 1988-1989. 
The report recalls the mandate of the 
Hearings Board under the Residential Rent 
Regulation Act, 1986 (the Act), sketches 
out the Board’s services, and summarizes 
the results achieved: volume and nature of 
appeals received, conclusion of these 
appeals, and summaries of cases that 
broke new ground. Statistical summaries 


are also included for ease of reference. 


MANDATE 


The Rent Review Hearings Board is an appeal 
body created by the Act in December 1986. The Act 
gives tenants and landlords a right to appeal to the 
Board rent review decisions of the Minister of 
Housing. These decisions may relate to 
determination of rent, dispute over registered rent, 
or proposed rent increase, standard of maintenance 
of rental units, rent rebate, or questions over 
Minister's jurisdiction. 

The Act requires the Board to hold full and fair 
hearings, be expeditious in its proceedings, and 
render decisions based on facts and real merits of 
the case. Under this Act, the Board may affirm, 
vary, or substitute the Order of the Minister with its 
own Order. 

The entire appeal process (notices of hearing, 
hearing related activity, the hearing itself) is subject 
to the Statutory Powers Procedure Act. Pre-hearing 
conferences are exceptions to this rule. 
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Summary of 
Selected Orders 
and Reasons 


A n annual report of this Board should 
be more than a statistical snapshot. 
The Board interacts daily with tenants and 
landlords in the province. Orders and reasons 
deal with issues that are very real and 
important to these landlords and tenants. 
How then can this report be issued 
without featuring the ground-breaking 
decisions? Here are a number of decisions 
which originally appeared in a slightly 
varied form in the Board’s Summary of 
Select Decisions. These decisions show the 


Board in motion. 


WHAT IS IT? 


WHEN IS A “RENTAL UNIT NOT A RENTAL UNIT”? 
In the matter of Lot 61, Plan 419, Cartwright’s Point, 
Kingston 

Appeal No. E-0066-88, July 21, 1988. 

The landlord appealed the Administrator's 
Order arguing that the definition of “rental unit” as 
contained in the Act, does not apply to the present 
situation. The landlord purchased the home located 
on land leased from the owner of the land. The 
original lease on the property was for a specific 
term of years. It was renewed at a higher rent 
indexed to the cost of living. 

The Hearings Board decided that the definition 
of “rental unit” should be read to include a site 
which is rented, and is used for a residential purpose. 

Relying on E.A. Driedger, Construction of 
Statutes, 2nd ed. (Toronto, Butterworths, 1983), the 
Hearings Board held that the interpretation given 
to the definition of rental unit must be consistent 
with the aims and intent of the Act, and not create 
one that would lead to an absurd result. 
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TWO BUILDINGS HELD NOT TO BE PART OF SAME 
RESIDENTIAL COMPLEX 


In the matter of 350 Queen Mary Street, Ottawa 
Appeal No. E-0832-88, February 17, 1989. 
In the matter of 356 Queen Mary Street, Ottawa 
Appeal No. E-2669-88, February 17, 1989. 

These two units were originally considered as 
part of the same residential complex by the 
administrators. On appeal, the landlord argued that 
they were not the same residential complex and 
that they should have been dealt with as two 
separate applications. These units are separated by 
another unit not owned by. the landlord. The Board 
referred to the definition in the Regulations of 
residential complex and found that they were not 
part of the same residential complex, as they were 
separated by another unit not owned by the 
landlord, each had its own separate parking, and 
each had its own financing and tax assessment. 


BASEMENT CONSIDERED A FACILITY, 
AND SEPARATE CHARGE 


In the matter of 38 Nassau Street, Toronto 
Appeal No. C-0228-88, August 10, 1988. 

The landlord appealed arguing that the rent 
paid by the present tenant was larger because the 
basement area now formed part of the unit. The 
tenant responded that it was little more than a 
storage room. 

The Board concluded that in principle, the 
basement could be considered a facility if it is 
indeed usable, for which a separate charge could 
be added. This consideration, however, did not 
apply in this case. 

First, the tenancy agreement in this case did not 
refer to it, nor did the tenant agree to its addition 
whether by written amendment to the tenancy 
agreement or otherwise. 


LANDLORD’S CLAIM FAILS THAT COMMERICALLY 
ZONED STUDIO APARTMENTS ARE NOT SUBJECT 
TO THE ACT 


In the matter of Apartment 6, 65 Glenelg Street West, 
Lindsay, 
Appeal No. E-0347-88, December 6, 1988. 

In response to a tenant’s application for rent 
rebate, the landlord claimed that the unit was 
commercially zoned and was a studio apartment. 
The landlord submitted a lease which contained 
reference to the unit being a “studio apartment” 
and “not a residence as defined in the Residential 
Tenancies Act.” The Board considered the evidence 
and found that apart from the ground floor, which 
had a history of commercial use, the units on the 
second and third floor were used as residences. 
The Board found that the commercial assessment 
was not a critical factor. The Board stated that 
despite the lease, it was up to the Board to decide 
whether the unit was subject to the Act. 


BOARD RECOGNIZES LANDLORD CREATED 
NEW UNIT 


In the matter of 412 Simcoe Street North, Oshawa, 
Appeal No. C-0447-88, December 20, 1988. 

In 1985, the landlord spent approximately 
$30,000 renovating a rental unit. Evidence was 
given that an exceptional restoration took place, 
creating a totally different apartment with a definite 
change of character. The Board found that a new 
unit was created pursuant to the interpretation of 
section 128 of the Residential Tenancies Act by 
rent review guideline #9. This provision was 
applicable to the extent that the renovations took 
place prior to the new legislation. 
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WHO IS INVOLVED? 


WHO IS A TENANT DIRECTLY AFFECTED BY 
AN ORDER? 


In the matter of 90 Muirlands Drive, Scarborough 
Appeal No. C-0382-88, November 3, 1988. 

The tenants appealed an Order of the Rent 
Review Administrator related to a whole building 
review application of the landlord. 

The landlord’s agent submitted that the tenants’ 
appeal should be dismissed as they became tenants 
subsequent to the 12-month period following the 
effective date set out for rent increase. The agent 
also claimed that the term “directly affected” should 
not apply to tenants who were not tenants during 
the period of time relevant to the application. 

The Hearings Board, however, found that the 
tenants had the right to appeal because they are 
directly affected by an Order which, though made 
prior to the tenancy, does affect “future” tenants’ rents. 


DEFINING A LANDLORD FOR THE PURPOSE OF 
BRINGING AN APPLICATION, RETROACTIVELY 


In the matter of 3380 South Millway, Mississauga 
Appeal No. C-0167-88, November 25, 1988. 

The landlord appealed an Order of the Rent 
Review Administrator, concerning section 74 of 
the Act. The current landlord acquired title on 
December 16, 1987. The previous landlord got 
possession of title on February 16, 1987. The 
landlord prior to that obtained title in 1985. The 
base year in the application under review was the 
calendar year of 1984. At that time, the residential 
complex was owned by a third owner previous to 
the current landlord. 

In order to justify bringing in a retroactive 
application, the appellant put forward as a main 
argument that the definition of landlord under 
section 1 of the Act allows, among other things, 
successor in title. 


The Board, however, found in support of the 
Administrator’s Order. In its reasons, the Board 
pointed out that even though the definition of 
landlord in the Act is broad enough to include 
successors in title, it underlined that subsection 
73(3) clearly states “(a) landlord who has increased 
the rent “........ may make an application.” The Board 
found that the words “who has increased the rent” 
qualify the word landlord, and as a result, the 
application was not brought by the proper party. 


RENT REBATE ORDERS LIMITED TO PERIOD OF 
LANDLORD’S OWNERSHIP 


SECOND LANDLORD CLAIMS NOT AWARE OF 
PREVIOUS UNLAWFUL INCREASE 

In the matter of Apartment 1, 40 McIntosh Street, 
Scarborough 

Appeal No. C-0368-88, October 19, 1988. 

The landlords appealed an Order of the Minister 
resulting from an application made under section 
95 of the Act. The Board accepted evidence 
concerning the periods of ownership of the 
landlords involved in the appeal. The Board 
awarded a rebate based on each landlord being 
liable for the period each owned the building. 

The previous landlord had incteased the rent 
above the guideline. The second landlord acquired 


the building believing that the rent was lawful. The 


Board found that there was no evidence to 

substantiate that the previous tenant had been 
given a preferential rent. Even though the new 
tenant agreed to pay a higher rent, subsection 2(1) 


of the Act applied, which states that the Act applies 


despite any agreement or waiver to the contrary. 
The Board determined the lawful rent and carried 
it forward to the period of the second landlord’s 
ownership. 

The Order of the Minister was set aside and 
substituted with the Order of the Board. 
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THE MATTER IN PROCESS 


ORDERS EXTENSION OF TIME FOR FILING OF 
DOCUMENTS AND HEARS APPLICATION AS IF IT 
WERE AN APPEAL 


In the matter of 3434 Eglinton Avenue East, 
Scarborough 
Appeal No. C-0372-88, November 23, 1988. 

The landlord appealed an Administrator’s Order 
that dismissed the application for a whole building 
review. The landlord filed the application in time, 
but failed to file the cost revenue statement and 
supporting documentation within the time allowed 
by the Rent Review Administrator. 

The Board granted an extension of time for the 
filing of the aforementioned documents and 
declared that the final disposition of this 
application would be made by the Hearings Board 
instead of sending it back to the Rent Review 
Services of the Ministry of Housing. 

In its reasoning, the Board considered the 
question, “where does prejudice lie, if the extension 
were not granted.” The Board acknowledged that 
while the landlord was dilatory in submitting the 
supporting documentation, the application was 
filed in time. The Board found that there was very 
convoluted correspondence between the landlord 
and the Rent Review Services which must have 
contributed to this outcome. The Board found that 
denying this extension would result in prejudice to 
the landlord. But in the interest of an expeditious 
disposition of this unduly prolonged application, 
the Board went an extra distance and decided that 
the Board would attend to this application. 


AGENT’S COMPETENCE AND OUTCOME 

In the matter of Mackenzie Manor, 25 Harris Street, 
Cambridge 

Appeal No. SW-0089-88, June 21, 1988. 

The landlord appealed the Ministry’s dismissal 
of the whole building review application. 

Despite several extensions of time granted to 
the landlord by the Rent Review Services, the 
landlord did not take advantage of time extensions. 
The agent designated by the landlord had insufficient 
knowledge to explain the landlord’s position and 
his/her failure to file documents with the Hearings 
Board. 

A full year had gone by since the landlord’s 
application was filed with Rent Review Services, 
and the tenants did not have any opportunity to 
consider or challenge the required information. 

The Hearings Board concluded that a landlord 
serious about getting rents determined and costs 
considered, would have found a way of either 
proving the case, or hiring someone competent to 
do the job. Numerous and fair opportunities were 
accorded to the landlord. Therefore, a further request 
for additional extension of time was not granted. 


LANDLORD DENIED REQUEST TO BRING 
APPLICATION LESS THAN 90 DAYS IN ADVANCE 
OF FIRST EFFECTIVE DATE 


In the matter of 40 Moreau Avenue, Garson, 
Appeal No. N-0463-88, December 15, 1988. 

The landlord was 20 days late in filing a whole 
building review application. The Act requires that 
this be filed 90 days in advance of the first effective 
date of increase. The previous legislation, the 
Residential Tenancies Act, required only that it be 
filed 60 days in advance. The landlord sought for 
an extension of time allowing for the application as 
filed to go forward. The Board found that the word 
“extend” means to stretch out and not shorten. The 
Board relied on the case of Re Costo and 
Residential Tenancy Commission et al. (1988), 

63 O.R. (2d) 745. 
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CONCERNING THE NOTICE 
OF APPEAL 


PARTIES REQUIRED TO GIVE COPY OF NOTICE 
OF APPEAL 


In the matter of Apartment B, 80 Gibson Street, 
Parry Sound 
Appeal No. N-1317-88, March 21, 1989. 

The landlords appealed an Order of the Minister 
by filing a Notice of Appeal. The landlords did not 
give a copy of this to the tenant, as they thought 
the rent review process automatically did this. The 
Board pointed out the requirements of the Act that 
a party appealing must give a copy of the Notice of 
Appeal to the other parties affected. The Board 
remedied this procedural matter and proceeded 
with the hearing. 


BOARD FAILS TO FIND NOTICE OF APPEAL 
FRIVOLOUS OR VEXATIOUS 


In the matter of 285 Saguenay Avenue, Oshawa 
Appeal No. C-0256-88, March 6, 1989. 


The Board rejected the argument that the 
Notice of Appeal was frivolous and vexatious. It 
was further stated that in order to file an appeal, it 
is not necessary to state any grounds of appeal. 
The Board said that since the Order of the Rent 
Review Administrator does not include reasons for 
his decision, it is not necessarily clear to a party 
where his quarrel with the decision might lie. 


BOARD DISAPPROVES OF METHOD OF GIVING 
NOTICE OF APPEAL 


In the matter of 871 Martindale Road, Sudbury 
Appeal No. N-0353-88, February 20, 1989. 

The landlord filed a Notice of Appeal form and 
stated in the section entitled “Reasons for Appeal” 
that the Reasons were outlined in a letter attached. 

‘Only the form was given to the tenant by the 
landlord. The landlord’s agent stated that the Act 
only requires that the Form be given to the tenants 
and not any attachments. The Board disapproved 
of this practice and although they proceeded in 


this instance, indicated that a recurrence of this 
method of giving a Notice of Appeal could result in 
a dismissal. 


WHAT IS RENT? 


DEFINITION OF RENT 
In the matter of Apartment 2, 186 Berkshire Drive, 
Appeal No. SW-0269-88, July 15, 1988. 

Landlord appealed a rent rebate Order from the 
Ministry of Housing. In the landlord’s view, the 
amount of $150.00 the tenant paid to the landlord 
for painting should not be included in the rebate. 

The Hearings Board concluded, however, that 
the amount should indeed be an integral part of 
the rebate. This decision was on the basis of 
evidence and in line with the scope and intent of 
the definition of rent in the Act. 


PAINTING CHARGE REBATED TO TENANT 
In the matter of 303 - 125 Forest Avenue, Hamilton 
Appeal No. SW-0655-88, February 20, 1989. 

On occupancy, a tenant was charged $150 as a 
painting fee. The Board determined that the painting 
fee charged was rent in excess of the lawful rent, 
and ordered it to be rebated to the tenant. 


CARETAKING SERVICES RECOGNIZED AS 
COMPONENT OF RENT 


In the matter of R.R. #1, Essex 
Appeal No. SW-0814-88, February 21, 1989. 

The Board recognized the sum of $50 as a cash 
allowance for caretaking services provided by a 
tenant. Therefore, in a rent rebate appeal, the 
Board took this $50 amount into account in 


determining the maximum rent. 
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LANDLORD NOT ENTITLED TO RAISE RENT 
BECAUSE TENANT SUBLETS PART OF THE 
RESIDENTIAL COMPLEX 


In the matter of 212 Flora Drive, Scarborough 
Appeal No. C-0516-88, March 3, 1989. 

The landlord leased a single dwelling to a 
tenant. Subsequently the tenant rented the 
basement for a sum of money. The landlord 
increased the rent as he felt he was only charging 
reasonable market value for the property taking 
into account that the tenant was subletting part of 
the residential complex. The Board found that this 
was not a reason allowed by the legislation to 
increase the rent for a residential complex. 


ABATEMENT AND RENT REBATES 
In the matter of Apartment 23, 2449 Queen Street 
East, Toronto 
Appeal No. C-0851-88, March 7, 1989 

In determining a rent rebate, the Board 
considered the amount of the rent abated by a 
District Court as being “paid rent.” The Board 
found that were it to make any deduction in the 
rents before making calculations of the rent or 
payments, it would have the effect of being 
contrary to the District Court decision. 


ON THE EVIDENCE 


HEARSAY EVIDENCE 

In the matter of 137 Oriole Street, Oshawa 

Appeal No. C-0079-88, October 31, 1988. 
Although the Statutory Powers Procedure Act 

allows the acceptance of hearsay evidence, this 


Order was almost entirely built on hearsay evidence. 


Tenants appealed an Order of the Rent Review 
Administrator, which related to a rebate application 
(Section 95 of the Act). The tenants were relying 
on verbal information given to them by a previous 
tenant. The tenants requested, and persuaded the 
Hearings Board to issue summons for a previous 
tenant. The tenants could not locate the previous 
tenant until the day before the hearing. At this time 


the previous tenant declined to attend the hearing 
but told the appellants to inform the Board what 
he paid in rent. 

At the hearing, the appellants apprised the 
Hearings Board what they had been told by the 
previous tenant regarding his monthly rent. The 
landlord’s counsel stated that the Board had no 
evidence on which it could make a ruling on the 
lawful rent. 

The Board, however, accepted the hearsay 
evidence and decided to assign it a great deal of 
weight. The Board reasoned that the tenants had 
made an attempt in good faith to corroborate the 
hearsay evidence, but were unable to do so. 

On the other hand, the landlord was represented 
and could have challenged the tenants’ claim of 
previous rent by bringing forward pertinent documents 
and records to the Board, which neither the 
landlord nor the counsel had attempted to do. 


NATURE OF EVIDENCE REQUIRED TO PROVE 
EXTRAORDINARY OPERATING COST 


In the matter of 1955-1991 Victoria Park Avenue, 
Scarborough 
Appeal No. C-0072-88, November 25, 1988. 

The landlord claimed a number of extraordinary 
operating costs. While the Board recognized 
insurance as this type of cost, it did not recognize 
other items claimed. The reason why the Board did 
not recognize these other extraordinary operating” 
costs was based on the fact that the landlord was 
unable to provide clear documentation and 
explanation concerning which costs fit into which 
category or year. 

The Board further disallowed an extraordinary 
operating cost for the item Capital Tax, as it had 
been incurred but not paid during the base year. 
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AFFIDAVIT FOUND NOT HELPFUL IN 
DETERMINING DISPUTE 


In the matter of Apartment 3, 489 Ash Street, 
Sudbury, 
Appeal No. N-0462-88, January 24, 1989. 

The tenant occupied the main floor of a 
building. In dispute was whether the use of a 
basement required a consideration of a unit being 
rented for the first time. The landlord filed an 
affidavit of the previous tenant, stating what was 
previously included in the main floor rent. The 
current tenant disputed this. The landlord also gave 
evidence which did not coincide with the affidavit. 
The panel was concerned that the person swearing 
the affidavit was not available to be questioned 
about its content. The Board therefore accepted 
the current tenant’s evidence, together with that of 
the landlord, and made a finding that the use of 
the basement was a privilege enjoyed in much the 
same manner by both the previous and current 
tenant, and therefore no new unit was created. 


ASSESMENT ROLL USED BY BOARD TO 
DETERMINE OCCUPANCY OF UNIT 


In the matter of 46 Morgan Avenue, Toronto 
Appeal No. C-0856-88, March 15, 1989. 


The landlord stated that he had acquired the 
building in January, 1986, and had left it vacant for 
approximately 9 and 1/2 months. He stated that he 
was unsure as to how long it had been vacant 
prior to his acquisition. The Board had to 
determine whether section 128 of the Residential 
Tenancies Act applied, which allowed new setting 
of rent after 12 months of vacancy. The tenant 
submitted a certified copy of the tax assessment 
roll which showed various owners and tenants for 
the period 1984 to 1986. The assessment roll was 
the only documentary evidence that the Board had 
before it concerning this issue, and it accepted this 
evidence on the balance of probabilities. 
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FAMILY FINANCING RECOGNIZED AS MORTGAGE 
FUNDS 


In the matter of 130 Avalon Place, Kitchener, 
Appeal No. SW-0667-88, January 23, 1989. 

Landlords acquired a residential complex and 
approached a financial institution for the purposes 
of obtaining mortgage financing. The landlords 
were advised that the interest rate for such a 
mortgage would be 13.5%. The landlords then 
approached five family members who agreed to 
loan the landlords the sum of money at 11%. A 
formal mortgage document was drawn to that 
effect. In considering this appeal, the Board 
allowed the use of family members’ funds to 
finance the original purchase of the building. 
However, the Board did not recognize one family 
contributor who was a co-owner of the building. 
The extent of the co-owner’s portion of the 
mortgage was recognized as equity. 


BOARD REFUSES TO RECOGNIZE LOAN TAKEN 
OUT TO PAY MORTGAGE ARREARS 


In the matter of 10 Sixteenth Street, Etobicoke, 
Appeal No. C-0615-88, January 4, 1989. 

A landlord claimed a $20,000 loan which was 
needed to pay mortgage payments because the 
landlord’s agent was behind in the mortgage 
payments. The Board determined that the 
landlord’s agent was the recipient of the loan as 
well as the mortgagee of the property. The Board 
did not recognize this loan transaction in these 
circumstances. The Board allowed a justified 
increase based on operating cost allowance and 


capital expenditures. 
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BOARD RECOGNIZES NON-ARM’S LENGTH 
FINANCING 


In the matter of 25 Maple Street, Uxbridge, 
Appeal No. C-0763-88, January 9, 1989. 

The Board recognized a second mortgage even 
though the lender was the landlord's spouse. In 
reference to subsection 4(1) of O. Reg. 440/87, the 
Board stated that one does not automatically 
disallow a cost solely because it results from a 
non-arm’s length transaction. The Board set out a 
test that one should compare the cost against the 
free forces that exist in the marketplace. The Board 
found that the interest rate was lower than market 
rates and as a result found that it was proper to 
allow such financing. 


THE BOARD DECIDES ON THE REAL MERITS, BUT 
WITHIN THE CONFINES OF THE LEGISLATION 


In the matter of 217 Morningside Avenue, Scarborough, 
Appeal No. C-0214-88, December 2, 1988. 

A mortgage of the landlord was notionalized 
pursuant to the regulations. The landlord argued, 
in part, that the Board should not follow those 
regulations but decide the case on the real merits 
and justice. The Board referred to the Ontario 
Court of Appeal case of Re Residential Tenancies 
Act (1980), 26 O.R. (2d) 609, where the court stated 
that the real merits and justice do not allow for a 
disregard of the law or legal precedent in making a 
decision and that the power that it gives is limited 
by the legislation. 


THE POWER OF AN ORDER 


CAN THE BOARD GO BEHIND PREVIOUS ORDERS? 
In the matter of Unit 7, 157 Pim Street, Sault Ste. Marie 
Appeal No. N-0001-88, May 16, 1988. 

The landlord appealed a rent review rebate Order 
made by an Administrator. The Administrator’s Order 
was based on the validity of Notices of Increase prior 
to the rent accepted in an Order of the Residential 
Tenancy Commission. The Commission had issued 
the Order setting maximum rent as of June 1, 1986. 


The Hearings Board ruled that the rents ordered 
by the Commission should be accepted, and 
should not be gone behind in determining lawful 
rent and rent rebate. In its reasons, the Board 
adopted the principle embodied in Mascan Corp. 
and Ponzi et al (1987), 56 O.R. (2d) 751: “it is a 
fundamental principle, that where any judicial 
tribunal having proper jurisdiction gives 
judgement, then that judgement will be res 
judicata not only as to the point actually decided, 
but also with respect to any other issues necessary 


to that decision.” 


PREVIOUS ORDERS NOT BINDING AS LACKING 
JURISDICTION 


In the matter of 52 Waniska Avenue, Etobicoke 
Appeal No. C-1630-88, March 1, 1989. 

The landlord occupied this unit from April 1975 
to February 1988. Previous rent review orders 
under the Residential Tenancy Commission had 
ordered a rent for this unit. The Board concluded 
that the Commission exceeded its jurisdiction in 
ordering a rent for a unit which was occupied by 
the landlord. The Board found that the landlord 
was able to set the rent after he vacated the unit. 


TENANTS REPAYING THE LANDLORD 
In the matter of 120 Murray Drive, Aurora 
Appeal No. C-0196-88, August 5, 1988. 

Landlord appealed an Administrator's Order that 
called for rebate payments to tenants in the rental 
property. That Order was for $1200.00 and the 
landlord had already paid this rebate to the tenants. 

The Hearings Board found that the landlord 
owed only $816.00 and not $1,200.00. In the 
interest of fairness to the landlord and the credibility 
of the rent review process, the Board ordered that 
the tenants repay the balance of $384.00 to the 
landlord. As a condition of the Order, and interpreting 
subsections 13(1), 34(1) and 49(1) of the Act, the 
Board resolved this situation. Section 95 of the Act 
provides for a landlord being ordered to repay a 
tenant excess rent, but not that a tenant could be 
ordered to repay a landlord. Since section 116 of 
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the Act provides that the Administrator’s Order 
remains operational during appeal, a tenant could 
collect the amount ordered. If a lesser amount is 
found owing on appeal, the tenant could be 
ordered to repay to the landlord as a condition of 
the Board’s Order. 


A QUESTION OF COSTS 


ARMS’ LENGTH TRANSACTIONS 
In the matter of 89 Donald Street, Barrie 
Appeal No. C-0030-88, May 30, 1988. 

The Hearings Board found that the landlord had 
created several companies to provide services or 
lease equipment and materials for use in the 
residential complex for which he was the landlord. 
These companies operated from the landlord’s home, 
and were controlled by the landlord. 

The Board found that some of the costs 
claimed by the landlord would have been lower if 
the work had been done by an arm’s length 
contractor or handyperson. The Board, therefore, 
adjusted some of the costs claimed by the landlord 
to arrive at a fair and impartial sum that can be 
applied to a rent increase. 


DOES A TENANT BENEFIT FROM ALL CAPITAL 
EXPENDITURES? 


In the matter of 400 Vine Street, St. Catharines 
Appeal No. SW-0113-88, July 21, 1988. 

The capital expenditure claimed by the landlord 
related to painting a common area. At the hearing, 
evidence was presented regarding the Rent Review 
Operating Guide which defines the word “affected” 
very narrowly so as to require that a “table 2” capital 
expenditure must relate directly to a specific unit. 

The Hearings Board, however, found that a 
given unit is affected by the expenditure if that unit 
derives a benefit directly or indirectly from that 
expenditure. Therefore, the Board recognized the 
expenditure. 
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REASONABLE VALUE OF CHANGE IN THE 
STANDARD OF MAINTENANCE AND REPAIR 


In the matter of 15 Erskine Avenue, Toronto 
Appeal No. C-0083-88, August 15, 1988. 

Tenants appealed an Administrator’s Order 
calling for increase in rent. Their appeal centred 
on a change that occurred in the standard of 
maintenance and repair in the building. The 
landlord disputed this claim. 

On the basis of testimony and documents and 
marginally on a questionnaire, the Board made 
findings that the standard of maintenance and 
repair had indeed seen some deterioration. The 
Board reduced the total amount of the authorized 
rent increase by 5%. The Board intended the 
reduction to represent a “reasonable value” attributed 
to change in maintenance that adversely affected 
the tenants’ use of, and benefit from common 
areas, facilities and services that they are entitled 
to, under reasonable tenancy arrangements. 


LANDLORD SEEKS RECOGNITION OF CAPITAL 
EXPENDITURES IN ORDER TO GET FINANCING 


In the matter of 76-78 Borden Parkway, Kitchener 
Appeal No. SW-0193-88, November 9, 1988. 

The landlord appealed an Order of the Minister 
resulting from an application made under section 
74 of the Act. The landlord sought recognition of a 
number of capital expenditures. The landlord 
claimed that he needed these expenditures to be 
recognized in order that he could borrow the 
money from a bank to do the work. The tenant 
stated that the expenditures were not completed. 
The Board noted that these expenditures were 
estimated costs and that the work had not been 
done. The Board found that as such these charges 
were not applicable and should not be allowed in 
this application. The Board pointed out that a 
landlord could apply for a conditional Order for 
projected capital expenditures which may be 
appropriate in order to obtain the necessary financing. 
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LANDLORD’S PROPOSED METHOD OF 
EQUALIZATION ACCEPTED 


In the matter of 265 Poulin Street, Ottawa, 
Appeal No. E-0630-88, December 5, 1988. 

Landlord sought to have rents equalized in 
residential complex as part of a whole building 
review application. An administrator issued an 
equalizing order pursuant to a Ministry computer 
program. The landlord pursued the Board’s 
acceptance of its proposed method of equalization. 
The Board accepted the rent schedule proposed by 
the landlord in its application and allowed 


equalization in that manner. 


BOARD SETS TEST FOR MANAGEMENT AND 
ADMINISTRATIVE ALOWANCE ON CAPITAL 
EXPENDITURES 


In the matter of 95 Decarie Circle, Etobicoke, 
Appeal No. C-0166-88, January 31, 1989. 

The landlord claimed a number of capital 
expenditures and sought consideration of 
allowances for management and administration. 
The Board decided that the granting of such 
allowances should be determined by test. The test 
is “supervision.” The Board found that supervision 
has to be evident and posed questions, “Did the 
landlord receive a reasonably good deal through 
his efforts in hiring a contractor and supervising his 
work? Did the landlord clearly try his best to hire, 
deliver, and complete a project within a reasonable 
time frame? Does the landlord know enough of 
what is being done to assure himself a good 
quality job?” The Board found that walking around 
the site was observation and not supervision. In 
not recognizing an allowance concerning paving, 
the Board found that in order to supervise one 
must have enough knowledge to discern what is 
taking place. In not recognizing a 2% allowance for 
management for the purchase of a carpet, the 
Board found that it was not a prudent purchase 
based on the details of the transaction. 


After the hearing of this matter, one of the 
members resigned his position with the Hearings 
Board. Pursuant to subsection 114(a) of the Act the 
two remaining members signed the order. 


PREVIOUS LANDLORD’S CAPITAL EXPENDITURES 
NOT RECOGNIZED 


In the matter of 97 Gilmore Street, Ottawa 
Appeal No. E-0550-88, February 6, 1989 

The current landlord, who acquired the 
residential complex in the projected year, sought 
recognition of capital expenditures experienced by 
a previous landlord in the base year period. The 
Board did not allow these expenditures as they 
were not undertaken by the current owner. 


RECOGNITION OF “SOFT COSTS” 
In the matter of 534 Mary Street East, Whitby 
Appeal No. C-1095-88, March 28, 1989. 

The landlord sought recognition of so-called 
“soft costs” of a syndication. The landlord stated 
that this was not a public syndication and therefore 
no prospectus was prepared. The Board left open 
the possibility that the definition of acquisition 
costs in the Regulations was not exhaustive, but 
stated that claims for any costs would have to be 
substantiated. The Board found, in the circumstances, 
that the claim for these additional acquisition costs 
had not been satisfactorily substantiated and 
therefore they were not recognized. 


APPORTIONING ACQUISITION COSTS IN MIXED 
USE COMPLEX 


In the matter of 151 Hughson Street South, Hamilton 
Appeal No. SW-0569-88, March 17, 1989. 

Where more than one residential complex is 
purchased or where a residential complex has 
mixed use, the Regulations contemplate the 
method of a professional appraisal in order to 
determine the appropriate acquisition costs and 
financing for the residential complex under review. 
However, the Regulations go on to say that it may 
be more reasonable in the particular circumstances 
to allocate costs on a different basis. Other 
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methods could be by square footage or cubic 
footage or by revenue comparison. Here the Board 
accepted the landlord’s submission and 
apportioned the acquisition cost of the residential 
complex on the basis of revenue. 


LANDLORD’S CLAIM FOR LABOUR NOT FULLY 
RECOGNIZED 


In the matter of 200 Mason Drive, Whitby 

Appeal No. C-0812-88, February 28, 1989. 

The landlord claimed a sum of money for 
administration and superintendent expenses 
representing his own labour. The Board found that 
a cost that is claimed to have been experienced, or 
will be experienced, must be real in order to be 
recognized. The Board doubted the costs claimed 
by the landlord in this area, even though the 
landlord had issued cheques to himself. The Board 
found that the cheques did not meet the test of a 
cost that has truly been experienced. 
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total of 2,928 appeals were filed with 
Ke Hearings Board in this second 
fiscal year. Two major categories of cases 
are brought to the Hearings Board under 


the Act. These are: 


WHOLE BUILDING REVIEW - SECTION 74 


Under the Act a Whole Building Review enables 
a landlord to apply for a rent increase larger than 
the annual guideline. In 1987, that rate stood at 
5.2%, and 4.7% in 1988. 


The Hearings Board received 906 appeals from 
landlords for whole building review involving 
19,140 rental units. Four hundred and ninety-two 
whole building review hearings involving 16,579 
rental units were reviewed at hearings, while 42 
appeals representing 1,903 rental units were withdrawn 
by one of the appellants prior to the hearing. 
Decisions were rendered in 189 appeal cases 
involving 8,679 rental units. The average increase 
allowed at the Board level was 12.19% compared 
to 11.07% at the initial level. Of the 189 cases, 86 
affirmed the Minister’s Order, 79 appeals had rent 
increase higher than the initial level and 24 appeals 
had rent increase lower than the initial level. 


RENT REBATE — SECTION 95 


Rent Rebate provision in the Act prohibits the 
payment of illegal rent increase, and, requires the 
determination of maximum rent that may be 
charged legally. 

A total of 604 rent rebate appeals were filed by 
tenants with the Hearings Board during the 
reporting year. Hearings were held in 452 rent 
rebate appeal cases and rebate orders were issued 
in 355 cases. Of these 355 cases, 190 affirmed the 
Minister’s Order, 72 appeals had rent rebate 
increased from the initial level, and 93 appeals had 
decreases from the initial level. In the year, 39 
appeals were withdrawn prior to or at the hearing. 

The average dollar rebate ordered for all 
appeals was $946.18, which compares to the initial 
level average dollar rebate of $1,052.57. 
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SUITE HOTELS — SECTION 13 


Section 13 provides for a determination of the 
Act’s applicability. 

The Board received 1,218 appeals claiming 
exemption of suite hotels under sections 4(2) and 
13(3) of the Act. Of these appeals 958 originated in 
the Central Region. Seven appeals were heard 
during the year and the remaining appeals were 
planned to be heard in the fall of 1989. 


HEARINGS HELD IN COMMUNITIES 


In 62% of cases, the Hearings Board members 
travelled to different communities to hear the 
appeals. Seventy-five per cent of all hearings in the 
Northern and Southwestern Regions were held in 
communities beyond the Regional offices located 
in Sudbury and London, respectively. 


PUBLIC INQUIRIES 


A total of 9,437 inquiries were received during 
the year, primarily by telephone, which accounted 
for 95% of all inquiries. Three times as many 
tenants as landlords contacted the Board to inquire 
about such matters as status of their appeals, 
appeal procedures under the Act, and requiring 
explanation of the rent review legislation. 
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IV 


Board's 
Publications 
G Reference 
Material 


T° Rent Review Hearings Board 
published the following: 


PAMPHLETS: 


+ Appealing a Rent Review Decision—20 
Questions and More..." 


INFORMATION SHEETS: 


+ Appealing? Know the Facts... Be prepared 
e Clients’ Checklist 
+ Notice of Appeal 
e Request for a Panel of Three Members 
e Pre-Hearing Conference 


REFERENCE MATERIAL: 


e Summary of Selected Orders and Reasons, 
Vol.1, Issue 1, February 1989 


e A Summary Guide to Residential Rent 
Regulation Act, 1986, Statutory Powers 
Procedure Act 


© A Guide to Conduct of Hearing—Appealing a 
Rent Review Decision 


e Preliminary Guide to Processing of Appeals 
+ Appealing a Rent Review Decision—Video Tape 


e A Hearing in Progress—(Mock Hearing )— 
Video Tape 


All of the Hearings Board’s publications are 
available in English and French, and may be 
obtained by calling, writing, or visiting the 
Hearings Board’s offices. 

* This pamphlet is available in seven languages 
in addition to English and French. These languages 
are Italian, Chinese, Polish, Greek, Portuguese, 
Spanish and Hindi. It is available from the Board’s 
offices or through the multicultural agencies of 
Ontario. 

The Hearings Board initiated this brochure to 
help newcomers as well as other residents who 
need to be fully familiar with the process of 
appealing a rent review decision to the Board. 
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les approved budget of the Rent 


Review Hearings Board for the fiscal 
year April 1, 1988 to March 31, 1989 was 
$13.4 million. 

The table below gives a breakdown of 
estimates and actual audited expenditures 


by major account categories: 


Expenditures Printed Actual 
Estimates Expenditure 

Salaries $ 7,084,200 $ 3,788,061 

Benefits 952,900 457,066 

Transportation 

and Communications 1,139,300 553,136 

Services . 2,768,400 2,638,923 

Supplies and 

Equipment 1,496,500 954,874 

Total $ 13,441,300 $ 8,392,060 


The appeals caseflow was lower than projected. 
The actual expenditure was, therefore, 38% below 
the approved budget. The Board continued to 
monitor the caseflow and kept to a minimum the 
appointment of Board members and staff. 
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VI 
Members’ Profile 


n March 31, 1989, there were 
O thirty-four (34) Members including 
the Vice-Chairman and Chairman, to serve 
the Hearings Board’s public. 

These Members were appointed 
through Orders-in-Council from various 
communities to attract both a diversity of 
skills that complement each other, as well 
as to mirror the pluralistic population of 
Ontario. In addition, Board Members were 
chosen to help facilitate a multi-disciplinary 
approach to problem-solving, and, to 
ensure a carry over of rich experience 


from the former rent review program. 


ROBERT BELANGER, Member 


Mr. Bélanger has held a number of positions 
with the Federal Public Service. Throughout his 
career he has been involved with community- 
based organizations at the local, provincial and 
national level. More particularly, Mr. Bélanger is 
well-known for his long-standing contribution to 
the Ottawa Board of Education in executive 
capacity. He holds a BA in International and 
Canadian Constitutional Law from the University of 
Ottawa, and is fluently bilingual. 


ROBERT S. BENTLEY, Member 


Mr. Bentley comes to the Rent Review 
Hearings Board from the Residential Tenancy 
Commission. On that Commission, he served as 
Rent Review Officer, initial level Commissioner, 
Appeal Commissioner and as a Managing Appeal 
Commissioner. His previous experiences include 
being a Mayor of Barrie, and a consultant 


specializing in finance, insurance and corporate 
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affairs. Mr. Bentley has attended university, and is a 
Fellow of the Insurance Institute of Canada. 


ROGER E. BOIRE, Member 


Mr. Boire’s career spans sales and finance in 
various corporations. He has a background in 
management with a Bachelor of Commerce from 
Sir George Williams (now Concordia) University 
with a major in accounting. Mr. Boire was active in 
the community and especially in the co-operative 
housing movement for 18 years. He speaks both 
English and French. 


MARIJANA BRALA, Member 


Ms Brala comes to the Board with experience as 
a Rent Review Administrator. Formerly, she served 
as a solicitor practising in civil, administrative, real 
estate, corporate and commercial law. Ms Brala 
holds an LL.B from Osgoode Hall and has a B.Sc. 
in Psychology from the University of Toronto. 


PARDUMAN P. CHADHA, Vice-Chairman 


Mr. Chadha comes to the Rent Review Hearings 
Board from the Residential Tenancy Commission. 
On that Commission, Mr. Chadha was a Senior Cost 
Analyst, Senior Supervisor in charge of the technical 
support group, Manager of Technical Services and 
finally, Chief Financial and Planning Officer. Formerly, 
he has worked as Deputy Chief Financial Officer, 
Chief Budget Officer, Controller and Deputy Director 
(Finance) for various organizations in the public sector. 

Mr. Chadha has a Bachelor of Commerce, 
Masters of Commerce, and M.B.A. from the 
University of Western Ontario and a professional 
accounting designation (C.M.A.). 
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LORRAINE LUSSIER FAQUAZ, Member 


Formerly a part-time member of the Social Assistance 
Review Board, Ms Faouaz has a diploma in Business 
Administration and is now studying Economics as a 
part-time student. She is bilingual in English and 
French; and also speaks Arabic and Italian. 


ANDREW FENUS, Member 


Mr. Fenus brings to the Hearings Board 
experience in legislative affairs, policy analysis, and 
financial management. Graduate of Queen’s and 
McGill with a Master’s degree in Public 
Administration, Mr. Fenus has been a Special 
Assistant to both a former Federal Cabinet Minister 
and a Speaker of the House of Commons. He 
served as the Research Coordinator to a Federal 
Task Force on Public Service Employment 
(D’Avignon Committee). Mr. Fenus was a Financial 
Consultant and Chartered Life Underwriter (CLU). 


DIAN FORSEY, Member 


Ms Forsey’s career includes experience as a 
business administrator, policy analyst, planner, 
organizer and communicator. Ms Forsey acted in 
executive capacity for various Federal Members of 
Parliament. She holds a BA from Memorial 
University and studied Business Administration at 
John Abbot College in Montreal. 


MIRIAM FREILICH, Member 


Before joining the Hearings Board, Ms Freilich 
was a purchasing agent for Work Wear Corporation 
of Canada Ltd. She has also served as co-ordinator/ 
assistant to the Director of Regions for the prestigious 
Weizman Institute of Science since 1980. 


NAOMI A. GOLDIE, Member 


Mrs. Goldie brings to the Board her experiences 
of being Executive Assistant to various Cabinet 
Ministers in Ontario, and a Commissioner with the 
Residential Tenancy Commission since June, 1985. 
She attended the Ontario College of Art in Toronto. 
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ROSALYN HAZELLE-SPENCER, Member 


Formerly a part-time member of the Psychiatric 
Review Board in Ontario, Mrs. Hazelle-Spencer has 
performed extensive legal aid and educational 
work with minorities, both in the context of rent 
review and in community development. Mrs. 
Hazelle-Spencer holds a B.Sc. in Sociology from 
York University. 


JOE HAZLEWOOD, Member 


Mr. Hazlewood joins the Hearings Board from 
Rent Review Services. He was the Acting Manager 
as well as the only Rent Review Administrator of 
the East York Office. Mr. Hazlewood’s association 
with the rent review program dates back to 1976, 
when he joined the former rent review program in 
an administrative capacity. 


MUMTAZ JIWAN, Member 


Mrs. Jiwan was employed with the law firm of 
Stikeman, Elliot, and has worked for the firm of 
Blake, Cassels and Graydon. Mrs. Jiwan holds a BA 
(Honours) in Political Science & Economics from 
Western College, Oxford, Ohio. 


LINDA KAMERMAN, Member 


Mrs. Kamerman began as a part-time 
Commissioner with the Residential Tenancy 
Commission in July, 1986. Her experiences include 
being Production Editor with Richard DeBoo 
Publishers. Mrs. Kamerman graduated as a lawyer 
with an L.L.B & a B.A. from the University of 
Calgary, and speaks English, French, Czech, and 
German. 


MAUREEN D. LACROIX, Member 

Mrs. Lacroix has been very active in the 
social policy field through many community-based 
organizations. She has a B.A. degree in Philosophy 
and Religious Studies, diploma in Nursing 


Administration, and a degree in Registered Nursing. 


Mrs. Lacroix speaks both French and English. 


JOE-ANDRE MARLEAU, Member 

Mr. Marleau brings to the Board, his knowledge 
and experience in real estate sales. He completed a 
Commercial Programme at College Burget, Rigaud, 
Quebec. A Franco-Ontarian, Mr. Marleau is bilingual. 


DONNA MCGAVIN, Member 

Ms McGavin’s professional experience is based 
on real estate sales and marketing. An active 
individual in volunteer work, she attended university 
level courses in Vancouver, Washington, Oslo, Tel 
Aviv and Quebec City. 


KATHLEEN MCMILLAN, Member 

Ms McMillan’s record includes background and 
experience in legislative analysis, public hearings, 
financial investment and real estate counselling. 
She has also served as an Education Officer with 
the Residential Rental Standards Board, in Ontario. 
Ms McMillan is bilingual. 


PAUL E, MILBOURN, Member 

Mr. Milbourn was a part-time Commissioner 
with the Residential Tenancy Commission since 
July, 1986. A former legal counsel with the 
Canadian Broadcasting Corporation, Mr. Milbourn 
was a research analyst and program manager for 
the Institute of Urban Affairs and Research at 
Howard University, Washington, D.C.. He holds an 
L.L.M. degree from University of Pennsylvania, and 
L.L.B. from McGill. He also has an M.A. in 
Economics from Howard University. 


NICHOLAS L. MYRHOROD, Member 


Mr. Myrhorod brings to the Hearings Board 
over ten years experience involving the Residential 
Tenancy Commission as a Rent Review Officer, 
Commissioner, Appeal Commissioner, and 
Managing Appeal Commissioner. He has served in 
the hospitality field, sales and real estate. In 
addition to English, he speaks German, Russian, 
Ukrainian and Polish. 
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SUNNY NG, Member 


Mr. Ng comes to the Hearings Board from the 
private sector with experience in office automation 
and microcomputers. Mr. Ng has a Bachelor of 
Administrative Studies from York University and 
diplomas in Marketing Management and Micro- 
Computer Management, and is following a degree 
course in accounting. 


DOUGLAS NIBLOCK, Member 


Mr. Niblock has been involved with Ontario’s 
rent review program since 1976. In addition to his 
adjudicative experience based on the Residential 
Tenancy Commission, Mr. Niblock has a strong 
background in real estate. He is a Chartered 
Accountant, as well. 


RONALD OSWALD, Member 


Mr. Oswald has followed a career in, and made 
valuable contributions to, agricultural policies and 
development. A former President of the Canadian 
Cattlemen’s Association, he has also served as a 
Councillor for the Township of Elderslie and as a 


member of the Chesley and District Hospital Board. 


STYLI G. PAPPAS, Member 


Mr. Pappas has diverse private sector 
experience including real estate. He has also been 
very active in community-based organizations, 
particularly with the Greek community, in Toronto. 


DONALD PATERSON, Member 


Mr. Paterson served as a Member of the 
Legislature in Ontario for Essex South from 1963 to 
1975. He was a General Manager of his family- 

owned business and a member of the Loans 
Advisory Board of a large Trust Company. 


E. JACK POLLOCK, Member 


Mr. Pollock came to the Hearings Board from 
the Residential Tenancy Commission. On that 
Commission, Mr. Pollock served as Managing 
Appeal Commissioner and as a member of the 
Board of Commissioners since 1979. Previously, he 
spent a number of years with the program under 
the Residential Premises Rent Review Act. Mr. 
Pollock is a former President of an engineering 
firm and General Manager of Canadian General 
Electric, Consumer Electronics Department. He has 
a B.A. degree in Business Administration. 


F. DONALD ROSEBRUGH, Member 


Mr. Rosebrugh is a former President of Allied 
Machinery & Supply Ltd., President of Dover 
Corporation (Canada) Ltd. He has a strong background 
in sales, marketing and management. As well, Mr. 
Rosebrugh has served as Chairman and as a Director 
for a variety of corporations and organizations. He 
attended University of Toronto in engineering. 


E. A. SEABORN, Member 


Mr. Seaborn is a former member of the Ontario 
Municipal Board where he served for twelve years. 
He was also a part-time member of the Workers’ 
Compensation Appeals Tribunal. Mr. Seaborn’s 
background also includes advertising and public 
relations, where he spent two decades with the 
advertising firm of Vickers & Benson. 


NINA G. STANWICK, Member 


Mrs. Stanwick was appointed to the Hearings 
Board from the Residential Tenancy Commission. A 
graduate from Osgoode Hall Law School in 1980, 
Mrs. Stanwick has worked with the Commission 
since January |, 1984. Her previous experience includes 
teaching of mathematics at high school level. 
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GLENN R. TAIT, Member 


Mr. Tait served with the Residential Tenancy 
Commission as an Appeal Commissioner for 12 
years and for the Hearings Board as a Regional 
Manager for 2 years. He has a degree in Business 
Administration from Northern College of Applied 
Arts and Technology, Kirkland Lake, Ontario. 


DOROTHY THOMAS, Member 


Prior to joining the Hearings Board in 1987, 
Ms Thomas served as an Alderman for the City of 
Toronto. Her long-standing involvement with 
housing issues goes back to being a Vice-President 
of Cityhome Corporation. Ms Thomas has a B.A. 
degree in Philosophy from the University of 
Toronto, and is an accomplished journalist. 


MARY ELLEN (RUSTY) TOROBIN, Member 


Ms Torobin’s experience encompasses public 
hearings, research, public policy development and 
administration in relation to housing, health, and 
senior citizens’ concerns. She holds a post-graduate 
degree in Social Work and has studied psychology. 


MARGARET J. WEIR, Member 


Ms Weir brings to the Hearings Board her 
experience in real estate sales, and active 
involvement in the community. She has a B.A. 
degree in English and Philosophy from the 
University of Western Ontario. 


DR. RATNA RAY, Chairman 


Dr. Ray was appointed to the Rent Review 
Hearings Board as its Chairman and Chief 
Executive Officer in March, 1987. 

Prior to being involved with the rent review 
program, Dr. Ray served in senior policy-making 
and managing roles—all dealing with national 
public policy issues. These included monitoring 
and evaluating bilingual services by federal 
institutions (with Canada’s First Commissioner of 
Official Languages); organizing and managing a 
national enquiry into Canada’s constitutional 
distribution of powers (as Executive Secretary of 
the Pepin-Robarts National Commission), 
recommending and seeing through changes in 
labour-market policies and labour legislation to 
ensure equal pay for work of equal value, parental 
leave, reduction of harassment in the workplace; 
improved benefits for part-time workers (as 
Executive Director of the federal Women’s Bureau); 
and, people-sensitive introduction of computer 
technology in the workplace (as initiator of 
Canada’s first national conference on technology 
and work environment, and member of Labour 
Canada’s Task Force on Micro-Electronics and 
Employment). 

Dr. Ray is bilingual. She holds a Ph.D. from the 
University of Ottawa and has made contributions 
to several international organizations including the 
International Labour Office in Geneva and the 
Organization for Economic Co-operation and 
Development in Paris. 
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Regional 
more readily accessible to tenants, landlords 
Se VULCeS and f D eC and others interested, in communities 


: ; other than Sudbury, London, Toronto and 
Board S Advis Ory Ottawa, where the Board’s Regional 


Offices are located. 


F unci LONS Therefore, while the Head Office 


continues to serve primarily in an advisory 


t has been the priority of the 


Hearings Board to make its services 


capacity, many of the responsibilities and 
functions have been decentralized. 

The following diagram provides in a 
capsule, the interrelated functions performed 


by the Head and Regional Offices. 
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THE HEARINGS BOARD’S 
FUNCTIONS 


As the name suggests, the raison d'être of the Rent 
Review Hearings Board, is its hearings: appeals heard 
and decided by Board Members. This is the service 
the Hearings Board is expected to deliver in an 
expeditious manner to the parties appealing the 
Minister’s rent review orders to the Hearings Board. 

While the Members of the Hearings Board are 
on the front line conducting public hearings and 
adjudicating points in dispute, the Members’ efforts 
are dependent on the assistance of various support 
services. Public servants employed under the 
Public Service Act are responsible for the provision 
of these support services. The essential functions of 


these services are outlined here. 


REGIONAL OFFICES: SUDBURY, LONDON, 
TORONTO, OTTAWA 


The Hearings Board’s four Regional Offices are 
located at, Sudbury, London, Ottawa, and Toronto. 
The areas served by these offices are indicated on 
the map. 

Each Regional Office has a certain number of 
Members, as well as analytical and administrative 
staff, including a Regional Office Manager. Parties 
review the appeal files prior to hearing, if they 
wish to do so, in the Regional Offices. In addition, 
the Regional Offices serve the public with 
information related to filing, processing, hearings, 
and status of appeals with the Rent Review 
Hearings Board. In addition, the Regional Offices 
have taken part in public education sessions with 


both landlords and tenants over the past year. 


a Sudbury 
NN London 
V4, Ottawa 


[1] Toronto 
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HEAD OFFICE 


The Head Office located at Toronto serves 
primarily policy and advisory functions, with 
one exception: hearings are scheduled by the 
office of the Deputy Registrar in the Head Office in 
collaboration with the four Regional Offices. The 
Residential Rent Regulation Act, 1986, requires the 
Chairman to assign Members to the hearings for 
the Board. 

The advisory and support functions include: 


a) Professional Standards and Technical Services 
A highly skilled and knowledgeable team: 


e Assists with the training of Members and staff 
of the Hearings Board; 


+ Contributes to the development of technical 
policies, operating procedures, and provides 
quality review service; 


¢ Maintains an Information Resource Centre in 
the Head Office and the Regional Offices; 


+ Collects statistical data and prepares reports 
primarily related to processing and disposition 
of appeals; 


+ Provides computer support to the entire 
Board. 


b) Legal Services 


An experienced and enthusiastic legal team 
seconded from the Attorney General’s office: 


¢ Provides legal advice and support to the 
Members of the Hearings Board in their 
training and the conduct of their adjudicated 
duties, and assists the Board with its 
development of guidelines and policies that 
affect both procedural and substantive matters. 


+ Reviews Orders drafted by the Members of 
the Hearings Board before these are finalized, 
to ensure that they comply with the Act and 
Regulations; and to ensure that previous 
Board Orders, where relevant, have been 
considered, and human rights and Canadian 


Charter of Rights considerations are 
appropriately addressed. 


+ Responds to public enquiries of a legal 
nature concerning the proceedings of the 
Hearings Board. 


c) Communications 


As an agency of the Ministry of Housing, the 
Hearings Board is able to rely on all auxiliary 
services in this area from the Ministry. The Board’s 
Communications Co-ordinator: 


¢ Acts as the contact point for enquiries from 
the news media, tenants and landlords and 
the general public. Develops and implements 
an overall information program in 
collaboration with Regional Offices. This 
program consists of meetings with tenants, 
landlords and interested members of the 
public in different communities, and the 
distribution of brochures and booklets and 
video tapes. 


d) Budgeting and Office Services 


The Hearings Board is expected to adhere to 
Management Board Directives and Guidelines. It is 
therefore accountable for ensuring effective 
financial and administrative procedures. 

This team assists to: 


+ Formulate annual budget estimates, oversee 
daily operating expenditures, and prepare 
financial reports. 


+ Ensure that the Board’s offices are maintained 
and managed with suitable accommodation, 


services, supplies and equipment. 


+ Keep the Board’s Members and staff up to 
date on financial and administrative policies 
and procedures of the Ministry of Housing 
and the Management Board. 
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VIII 
STATISTICAL SUMMARY 
Statistical Tables ‘st 


1. Whole Building Review 


a) Appeals Received 906 
b) Rental Units Involved 19,140 
c) Appeals Heard 492 
d) Rental Units Involved 16,579 
2. Rent Rebate 
a) Appeals Received 604 
b) Rental Units Involved 656 
c) Appeals Heard 452 
d) Rental Units Involved 453 
3. Other 
a) Appeals Received 1,418 * 
b) Rental Units Involved 1,519 
c) Appeals Heard Zi, 
d) Rental Units Involved 1,226 
4. Total Appeals 
a) Appeals Received 2,928 
b) Rental Units Involved 21515 
c) Appeals Heard 971 
d) Rental Units Involved 18,258 
5. Inquiries Received 9,437 
6. Appeal Rate Calculation 
a) Administrative Reviews 13,283 
b) Appeals Application(as of March 31/89) 2,928 
c) Appeal Rate 22% 
7. Orders Issued by March 31/89 544 
8. No. of Pre-Hearing Conference 104 


* Of the 1,418 other appeals, Suite Hotels account 
for 1,218. 


* Excluding cases dismissed on appeal 
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TIME LINE FOR SERVICE 
Average number of calendar days from appeal received 
to issue of order for: 
a) Whole Building Review Appeals 184 
b) Rent Rebate 155 
Average number of calendar days 
from appeal heard to issuance of an order 53 
RENT REVIEW RESULTS 
1) Average percentage Increase Ordered 
for Whole Building Review Appeals 12.19% 
2) Average rent rebate granted 
by Hearings Board ($) 946.18 
RESOURCES 
1) Expenditures ($000) 8,392 
2) Number of Board Members 34 
3) Number of staff 98 
SECTION 74 WHOLE BUILDING REVIEW RESULTS 
For the Fiscal Year Ended March 31, 1989 
Breakdown of Appeals Results of Appeals Average Days Elapsed 
Appeals 
Where Appeals Appeals 
Board & Where Where Percent Percent 
No. of Initial Initial Initial Allowed Allowed 
Regional Appeals No.of Levels Level Rent Level Rent  atinitial atBoard Filingto Hearing to 
Office Ordered* Units Same Increased Decreased Level Level Hearing Order 
Northern 6 49 1 5 9.02 12:11 111 81 
Central 86 5002 34 39 13 10.56 11.29 116 68 
Southwestern 63 2789 oo 22 8 13.17 14.81 109 67 
- Eastern 34 839 18 13 3 7.60 9.44 120 78 
Province 189 8679 86 79 24 11.07 12.19 114 70 
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SECTION 95 APPEAL RESULTS 
For the Fiscal Year Ended March 31, 1989 


Appeals With Appeals With Average $ Rebate 
Rebate Increase Rebate Decrease for All Appeals 
No. of 
Appeals 
No.of No.of With No.of Average$ No.of Average$ Initial Appeal 
Region Appeals* Units NoChange Units Increase Units Decrease Level Level 
PS Be a eee 
Northern 36 36 Ae 6 127.00 13 8718313 945.43 707.28 
Central 112 112 58 21 625.95 33 -719.88 1384.52 1289.78 
Southwestern 142 142 79 33 312.47 30  -603.05 797.12 742.33 
Eastern 65 65 36 12 21992 17 -789.80 1098.02 931.77 
Province 300 300 190 12 372.76 93 -694.73 1052.57 946.18 


* Excluding cases dismissed on appeal. 


WORKLOAD APPEAL STATISTICS BY REGIONAL OFFICE 
For the Fiscal Year Ended March 31, 1989 


Outstanding Appeals at Appeals Received Appeals Heard Dismissals/ Outstanding Appeals 


Beginning of Fiscal Year Withdrawais at End of Fiscal Year 
Whole Whole Whole Whole Whole 
onal Building Rent Building Rent Building Rent Building Rent Building Rent 
e Review Rebate Others Review Rebate  Others* Review Rebate Others Review Rebate Others Review Rebate Others 
thern 0 5 0 54 51 2 26 44 2 9 1 0 19 11 0 
tral 39 21 1 511 267 1,074 236 160 6 14 67707 5000 122 1,069 
thwestern 19 19 1 159 198 34 145 181 16 10 21 0 23 15 19 
tern if 29 Gi 162 88 308 85 67 3 9 11 0 95 39 305 
vince 65 74 2 906 604 1,418 492 452 eae 42 39 O0 437 187 1,393 


f the 1,418 other appeals, Suite Hotels account for 1,218. 


RENT REVIEW HEARINGS BOARD 


PUBLIC INQUIRIES 


1 


For the Fiscal Year Ended March 31, 1989 


Regional 
Office 


Northern 
Central 
Southwestern 
Eastern 
Province 


Total 
Inquiries 


2,396 
2,793 
2,644 
1,604 
9,437 


No. of Inquiries 


by Method 
Visit Phone Mail 
141 PRES €: 
95 2,695 3 
132 210 Ven] 
92 HoÛTRRES 
460 8,966 11 


* Residential Rent Regulation Act, 1986. 


No. of Inquiries 
by Source 


Landlord Tenant 


235 
458 
40 
308 
1,041 


454 
1019 
eon 
935 
3,059 


Other 


1,707 
516 
2,303 
761 
5,337 


Appeal 


145 
415 

97 
317 
934 


Subject of Inquiry 


Appeal 

Process 
Status of Under 
The Act* The Act* 


Other 
Info. on 


107 158 
487 482 
190 16 
474 75 
1,258 731 


Other Rent 

Review 

Legis- Other 

lation Inquiries 
256 1,744 
776 1,008 

67 2,317 

106 725 

1,205 5,794 


DISTRIBUTION OF WHOLE BUILDING REVIEW APPEALS ORDERED BY TYPE OF BUILDING 
For the Fiscal Year Ended March 31, 1989 (Section 74 of the RRRA, 1986) 


Apartment 
>6 Units 


Regional 
Office 


Northern 
Central 
Southwestern 
Eastern 
Province 


Single Family 
No. of 
Appeals 


No. of 


2-6 Units 

No. of No. of 

Appeals Units 

2 8 

17 76 
12 37 
10 45 
46 166 


No. of 
Appeals 


No. of 
Units 


40 
4,911 
2,192 

785 
8,488 


Row or 


Townhouse 


No. of 
Appeals 


No. of 
Units 


Condo 

or Co-op 

No. of No. of 
Appeals Units 


Total 
No. of No. of 
Appeals Units 
6 49 
86 5,002 
63 2,789 
34 839 
189 8,679 
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STATISTICAL WORKLOAD SUMMARY 
For the Fiscal Year Ended March 31, 1989 


Number No. of Pre-Hearing 
of Appeals Appeals Conferences 
Received Heard Held 
Application No. No. % No. % 
Northern 
Whole Building Review 54 26 36 8 13 
Rent Rebate 51 44 61 3 27 
Others 2 2 3 
NorthernTotals 107 72 100 11 100 
Central 
Whole Building Review 511 236 59 21 81 
Rent Rebate 267 160 40 5 19 
Others 1,074 6 1 
Central Totals 1,852 402 100 26 100 
Southwestern 
Whole Building Review 159 145 42 3 dé 
Rent Rebate 198 181 53 8 73 
Others 34 16 7 
Southwestern Totals 391 342 100 11 100 
Eastern 
Whole Building Review 182 85 55 22 39 
Rent Rebate 88 67 43 3 5 
Others 308 3 2 31 55 
Eastern Totals 578 155 100 56 100 
Total 
Whole Building Review 906 492 51 54 52 
Rent Rebate 604 452 47 19 18 
Others 1,418 21 2 31 30 


Province 2,928 971 100 104 100 
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I deeply appreciate my Board members’ and staff's high level of professionalism 
and personal dedication to fulfilling the Board's mandate. My appreciation also extends 
to tenants, landlords and their representatives for uninhibited candor, cooperation and 


encouragement. Finally, the Board's work received fine cooperation of the Ministry's 


Rent Review Services. 


Dr. Ratna Ray, 


Chairman 


ANNUAL REPORT 1989 - 1990 


Chairman’s Comments On Year Three 


— “Law is an ordinance of reason for the common good, made by him [or her| who has care of 


the community" — 


The fiscal year 1989-1990 was the most engaging year, yet. 

Chapter III of this report shows the heavy volume and complexity of appeals, public enquiries and 
information requests handled by the Rent Review Hearings Board (the Board) this past year. 

More important than the facts and figures, however, are the sets of immutable patterns that have 
emerged; patterns of serious concerns expressed by both tenants and landlords, about the Residential Rent 
Regulation Act, 1986 (the Act). 

One single fact remains indisputable. Neither landlords, nor tenants are enamoured by the legis- 
lation. This observation is not a figment of the imagination of this Chairman; it is a publicly acknowledged 
reality. The infinite complexity, inadequacy, and inconsistencies of the Act are a daily staple for Board 
Members who adjudicate appeals, and must try to apply the present law as best as possible. While the 
legislation and regulations attempt to cover off all eventualities and please both parties, the two instru- 
ments have resulted in a horrendously convoluted, time-consuming, and confusing program that make 
both the parties and practitioners, unhappy. Albeit for different reasons. From the outset, the rent review 
program required by the Act, was faced with diverse difficulties. The client community has freely expressed 
concerns over the Act and the outcome of the program. This high level of dissatisfaction cannot be allowed 


to continue. 
Why? 


When apiece of legislation, intended to be an instrument of common good, results in an uncom- 
mon level of anxiety, anger and accusations, there is no option but to resolve the issues raised by the client 


community. Without delay. 


Background 

Observers and interested commentators 
will recall, that the Act grew out of an advisory 
committee comprised of representatives from 
landlords’ and tenants’ communities: the Rent 
Review Advisory Committee. The draft legisla- 
tion went through the deliberations of a legisla- 
tive committee, and of the whole Legislature. 

Perhaps the legislative intent then was to 
shape a piece of legislation that would protect 
tenants while at the same time stimulate the 
creation of affordable rental units, without 
government subsidies. It would be interesting to 
determine the number of such units created in 
Ontario since the passage of the Act: if for nothing 
else, for perspective. 

The Board's full pace of appeals really 
began in the Fall of 1988. From that time to the 
end of fiscal year 1989-1990, the Board has heard 
thousands of cases. In the current rent review 
system, the hearing with the Board is the first 
and the only hearing. This provides the opportu- 
nity for parties to have person-to-person encoun- 
ters, challenge claims, dispute issues and set 
records straight. 

Through the hearing process, the Board 
is told directly by tenants and landlords of their 
major concerns with rent review. While the leg- 
islation attempts to provide some redress, the 
Board must often listen to several contentious 
issues for which no adequate remedy is available. 

Appearing before the Standing Commit- 
tee on Government Agencies in June 1989, I 
pledged to the Committee Members that through 
this report I will highlight the most critical 
concerns about the legislation and its effect. 
This, then, is the partial fulfilment of my 
commitment to the Standing Committee on 
Government Agencies. 

A summary of the most contentious 
issues are set out here. 
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Tenants’ Issues: Examples 


ie Complexity of Legislation and 


Regulations 


More often than not, landlords are able 
to engage expensive lawyers and rent 
review consultants. Most tenants, on the 
other hand, are unable to avail the ser- 
vices of an expert. Legal Aid Clinics’ 
resources are sparse and not available 
in all localities. There is also an income 
factor to qualify for assistance. 

In some localities, organizations purport- 
ing to protect tenants from “unjustified 
rents,’ usually syphon off nearly fifty 
percent of the dollar amount “recovered.” 
Tenants are not routinely organized in all 
parts of the province or even in all large 
residential complexes. Even when there 
is the semblance of an association, not all 
tenants belong to, or confer their author- 
ity to the “spokesperson.” At times when 
someone claims to be a spokesperson, 
she/he does not always appear to be 
well-informed. The attempt to set up a 
province-wide organization is a good 


beginning, but may not be the answer. 


2) Validating the Legality of Rent 


The Rent Registry was planned to help 
capture rents that are legal, and provide 
up-to-date, accurate rent data to tenants 
when they call to verify. Frequently, ten- 
ants cannot depend on the Registry’s 
ability to put to rest any fear that they are 
not paying illegal rents. Tenants are at 
a disadvantage as they often do not 
have the means to discover previous rents 
and are frustrated with the information 


recorded in the Rent Registry. 
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While the Board's Orders set out lawful 
basic unit rent, all Order are not recorded 
in the Registry, yet. Although some action 
has been taken. 


Retroactivity of High Rent 


No matter where the facts may fall, in an 
average size residential complex, with 
operating costs, capital expenditures, 
extra-ordinary operating costs, financial 
loss and economic loss, the rent increase 
can easily go up by 50%. In terms of abso- 
lute dollars, if the base rent is $500, with 
the justified rent increases, that rent may 
reach upwards of $750.00. This amount, 
when made retroactive, is truly punitive, 
especially when one must get by ona 


modest, or fixed income. 


Corporate Flips 


By themselves, numbered companies and 
ownership ‘in trust” are a fact of contem- 
porary life. Only when one buys from 
another, finances each other, sells and 
buys again, that serious problems are 
created. Title searches and corporate 
searches defy innocent attempts at deal- 
ing with possible problems. Out-of-town, 
off-shore, nameless, faceless landlords are 
not exceptions. Neither all investors nor 
all property managers are concerned for 
the buildings’ or tenants’ well-being. 


Landlord and Tenant Matters 


Although many concerns raised touch on 
matters that have to be dealt with under 
part IV of the Landlord and Tenant Act, main- 
tenance and repairs form a constant and 
recurring theme at the Board hearings. 
The current rent review system is unable 
to effectively deal with these real and con- 


tinuing concerns. 


Standard of Maintenance and Repair/ 
Ongoing Deliberate Neglect 


Often tenants claim a deterioration in the 
standard of maintenance and repair, but 
are frustrated by either the restrictive time 
frames set out in the legislation, or by the 
time-lapse type of proof required to form 
the basis of rent determination. 

In essence, there is a limited scope for 
action that can be taken to help improve 
conditions involving a low level of main- 
tenance and repair. This situation is 
compounded when an operating cost 
allowance is recognized under the Act, 
without any regard to the actual mainte- 


nance work done. 


Giving More Than Sought 


Landlords can be awarded a larger rent 
increase than they request from the ten- 
ants in their Notices of Rent Increases or 
even their applications. Although this 
extra amount may not be collected in the 
first twelve months, it is still there to add 
to a higher bump in the rent in the future. 


Is It Real Equalization? 

Equalization of rents is an issue which 
often divides the tenants as rents for some 
units go up while others go down. This 
frequently hinders the organization of any 


effort to challenge a rent increase. 


High Allowances and Unwanted 
Work 


Landlords are given interest on their capi- 
tal expenditure claims as well as manage- 
ment and administration allowances. In 
addition, many tenants are concerned 
that landlords undertake unwanted or 


3 


10. 


unnecessary capital expenditures which 
are luxury items and do not really benefit 


the building. 


Financing Costs and Various Losses 


Tenants express concern that landlords 
are allowed recognition of financing costs 
and, for newer buildings (post ‘75 hous- 
ing stock) a return on invested equity. 
There is a concern that tenants are paying 
off a building for a landlord, and subsi- 
dizing flip transactions, while not being 
considered at all when the profits from 
sales are taken. 

Phase-in of financial and economic loss 
means Orders with multi-year effects. 
Increases are granted to a landlord who 
comes in only once, but receives annual 
rent boosts by phase-in notices. As such, 
landlords’ costs are not proved again and 
tenants are denied a hearing forum in 


which to challenge these costs. 


Landlords’ Issues: Examples 


Tenants agree to pay certain rents, but file 
for a rent rebate when they leave. This is 


not fair. 


Tenants can collect a rebate ordered by 
the Rent Review Administrator,while the 
landlord has an appeal before the Board. 
Many landlords want an appeal from 
tenant involving rebate to put the Admin- 
istrator's Order on hold pending the out- 
come of the landlord’s appeal. 


The legislation fails to adequately recog- 
nize landlords’ enormous costs, and large 
losses. 


4. 


10. 
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The Board or tenants question the basis 
of current rent when there is no solid evi- 


dence to put such amounts in doubt. 


The inability to charge ‘’market-rent” is 
often a great concern. Small landlords 
suffer a great deal as their life-savings 
invested in rental properties do not yield 
enough return. In addition, many small 
landlords do not have the financial power 
to engage the services of a lawyer or an 


agent. 


Tenants raise issues and the Board con- 
siders evidence with respect to standard 
of maintenance and repair, that go beyond 
the straight and narrow technical confines 
of the legislation. There should be a 
greater limit to what tenants can bring up 


concerning this issue. 


Tenants and the Board question work 
done in the building by related compa- 
nies, with a view to ascertain profit 
component. This is not fair, as a similar 
analysis is not required concerning arms- 


length contracts. 


The Board's pre-hearing conferences are 
more helpful to tenants, as tenants seem 
to need more information on rent review 


and to prepare for appeals. 


The Board does not always award what 
is justified when it is more than what the 
landlord requests (section 90). This should 


be awarded automatically. 


Some Board decisions have not allowed 
phase-in awards (section 92) requiring the 


landlord to come back in for review. 


ANNUAL REPORT 1989 - 1990 


a 


What May be the Remedy? 


That begs the basic question: what is 
the objective? 

Common sense, not coloured by natural 
instincts of program or personal preservation dic- 
tates that unless home ownership becomes mirac- 
ulously affordable and available where needed, 
homes in the form of rental accommodation must 
be available in good supply. A good supply of 
rental accommodation that is: affordable, clean, 
safe, and well-maintained. 

A number of legislative and policy instru- 
ments and programs are currently in place in 
Ontario to try and meet the goals of affordability 
and availability. The Residential Rent Regulation Act, 
1986, was planned to be one such instrument. 
Since consumers of this legislation, both tenants 
and landlords, take serious issues with this instru- 
ment, what should be done? What can be done? 


L Tinker with the present system and 
produce a patchwork remedy? 


2: Scrap it altogether and introduce a sys- 


tem that strictly limits rent increase? 


3, Revamp the law with some reasonable 


alterations? or, 


4. Begin to develop a program that balances 
two imperatives: 
affordable supply ofaccommodation that 
is one’s home; 
maintenance of rental supply for consum- 


ers in the nineteen-nineties and beyond. 


Whatever the option, theoretical policy 
constructs must not be blind to local, community- 
based realities. What is needed for Toronto, Ham- 
ilton, London, Windsor, or Ottawa, may not 
necessarily be appropriate for Kapuskasing, Mar- 
athon, Owen Sound or Peterborough, Ontario. 


Is itreasonable to compare the needs of the vastly 
growing population of “empty nesters’’ and 
seniors — with students, newly weds, and new cit- 
izens? Consumer needs and patterns of transac- 
tions vary dramatically from area to area, and 
municipality to municipality. 

Remedies to these, and similar problems 
articulated by other interested observers and 
commentators, may rest with changes to existing 
policy, legislation and relevant programs. 

Whatever may be the direction, tenants’ 
concerns must receive a more holistic, and sensi- 
tive response. Concepts and theories sound enor- 
mously attractive in the abstract. What is needed 
is simple, practical, down-to-earth, and lasting 
solutions. 

When all is said and done, historically, 
rent-related legislation has been brought about 
to protect tenants from unmanageable rent 
increases. This law is no exception. 

In 1986, the Residential Rent Regulation Act, 
1986 was passed by the Legislative Assembly of 
the Province of Ontario. Clearly, policy directives 
and myriad of regulations have fallen far short of 
getting to the roots of concerns. Only the Legisla- 
ture can lead by addressing these concerns in a 
thoughtful and pragmatic manner. In developing 
policy alternatives or draft legislation, the guid- 


ing questions have to include: 


it Whatis the best policy approach? Altered 
Rent Review, strict Rent Control, or mod- 
ified Rent Control? 

2 What effect may strict rent control have 


on the creation of, or maintenance of 


rental units? 


ay How to protect and improve the conditions 


of the current rental accommodations? 
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4. How to ensure a balance between the 
basic need of affordable shelter for ten- 
ants, with the corresponding need of 


landlords as providers of shelter? 


Both tenants and landlords are stake- 
holders in finding solutions to these social and 
economic questions. In theory, the Boards juris- 
diction is limited to applying the law: whatever 
may be its strengths and weaknesses. But as a prac- 
titioner of the current legislation for over three 
years, this Board is experienced and anchored in 
realities that cry out for positive changes: some 
fine-tuning now, and initiating a process that 
results in a simpler, balanced legislation as soon 
as possible. 

The Board hopes such changes occur, for 
the benefit of consumers...soon. For, the issues 
and concerns highlighted here have been fester- 
ing far too long. The legislation offered a window 
of opportunity for review in 1989. That opportu- 
nity is, sadly, lost. Now, allowing such an atmo- 
sphere of frustration to continue in light of the 
perceived inequities, will no doubt have a deep- 
ened negative effect on the much desired social 
and economic well-being. 

In the environment of economic down- 
turn, business relocations, rise in welfare roll, and 
bankruptcies, the long overdue changes should 
seek the fine balance: “balance between the 
basic need of affordable shelter for tenants, 


with the corresponding need of landlords as 


providers of shelter.’ 


Ratna Ray, Ph.D. 


Chairman 
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I Introduction 


This is the third Annual Report of the Rent Review Hearings Board. The reporting period is the fiscal year 
1989-1990. The report recalls the mandate of the Hearings Board under the Residential Rent Regulation Act, 
1986 (the Act), outlines the Hearings Boards services, and summarizes the results achieved: volume and 
nature of appeals received, conclusion of these appeals, and summaries of cases that broke new ground. 


Statistical summaries are also included for ease of reference. 


Mandate 


The Rent Review Hearings Board is 
an appeal body created by the Act in Decem- 
ber 1986. The Act gives tenants and landlords 
the right to appeal the rent review decisions 
of the Minister of Housing to the Hearings 
Board. These decisions may relate to the deter- 
mination of rent, dispute over registered rent 
or proposed rent increase, standard of main- 
tenance of rental units, rent rebate, or ques- 
tions over the Minister's jurisdiction. 

The Act requires the Board to hold 
full and fair hearings, be expeditious in its pro- 
ceedings, and render decisions based on the 
facts and real merits of the case. Under the 
Act the Board may affirm, vary, or substitute 
the Order of the Minister with its own Order. 
Except from pre-hearing conferences, the 
entire appeal process (notices of hearing, hear- 
ing related activity, the hearing itself) is sub- 
ject to the Statutory Powers Procedure Act. 
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IT Summary of Selected Orders and 
Keasons 


Introduction 


An Annual Report must reflect more than just statistical information. The Rent Review Hearings Board 
interacts daily with tenants and landlords throughout the province. Orders and Reasons deal with issues 
that are very real and important to these landlords and tenants. As in past years, the Board has made some 
ground-breaking decisions during the Fiscal Year 1989-1990. The following is a sampling of these deci- 


sions which may be slightly varied from the booklet, Summary of Select Decisions. 


Discretion Exercised 

RELIEF FROM HARDSHIP DENIED 

BY BOARD 

In the matter of 550 Brimorton Drive, 
2055 Ellesmere Road, 155 and 255 Dolly 
Varden Boulevard, Scarborough, 

Appeal Nos. C-2190-88 and C-2337-88, 
May 3, 1989 

The Board did not grant an allowance for relief 
from hardship as the landlord did not apply 
to the Minister for it in the initial review. The 
Board found that as it had adjusted other costs 
on appeal, the additional revenue granted 
from relief of hardship need not be consid- 
ered at this time. In its assessment of this case, 
the Board pointed out that the rent review leg- 
islation provides discretion in the word: 
“may.” The Board then stated that it would 
be possible for a landlord to seek this allow- 


ance in a future application for rent review. 


BOARD DENIES AWARD OF GREATER 
INCREASE UNDER SECTION 90 

In the matter of 82 Millside Drive, Milton, 
Appeal No. SW-0323-88, May 25, 1989 


Although section 90 of the Act allows the 
Board to award a rent increase greater than 
that requested in a landlord's application, in 
this case the Board declined to do so. 

The Board found that it would be unfair to 
allow the landlord an amount in excess of 
what was applied for, when the tenants have 
not had notice of the full amount actually 
being sought beyond the proposed rents the 
landlord listed in the application. The Board 
also found that this was compounded by the 
fact that the application was retroactive in 
nature. To the extent that the Board had dis- 
cretion whether or not to award a greater 


increase, the Board declined to do so. 


RENOVATIONS NOT CREATING NEW 
RENTAL UNIT 

In the matter of Lower Unit, 12 Cedar Street, 
Belleville, 

Appeal No. E-0838-88, July IL 1982 

The landlord carried out substantial renova- 
tions in 1986, after the rental unit was vacated. 
In considering a rebate claim, the Board did 
not find that a new rental unit, different in char- 


acter from the former unit, had been created. 
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Therefore, the Board declined to apply sec- 
tion 128 of the Residential Tenancies Act. As the 
amount of rebate could exceed $3,000, no 
rebate was ordered, but the Board determined 


the maximum basic unit rent for the rental unit. 


JUSTIFIED RENT INCREASE 

LIMITED TO AMOUNT REQUESTED 
ON RETROACTIVE APPLICATION 

In the matter of 6401 Natalie Way, Orleans, 
Appeal No. E-0276-88, July 4, 1989 

The landlord appealed a retroactive whole 
building review application and justified a rent 
increase greater than the amount he originally 
had applied for. 

The Board concluded that its discretion under 
section 90 of the Residential Rent Regulation Act, 
1986 should not be applied to allow an increase 
greater than that requested by the landlord. 
In the Board's view, the landlord had given 
tenants a notice of rent increase prior to Jan- 
uary 2, 1987 to justify a 6% rent increase. This 
increase had been charged at a time when the 
complex was not subject to rent review. The 
Board felt it would be unfair to the tenants to 
order a maximum rent greater than the 
amount applied for in the case of a retroac- 
tive application. Submissions made by the 
landlord were not sufficient to persuade the 
Board to exercise its discretion to award a 


greater increase. 


ALL RENTAL UNITS IN MOBILE HOME 
PARK COVERED BY BOARD’S ORDER 
In the matter of Beverly Hills Estates, 
1294 Eight Concession West, Puslinch, 
Appeal No. SW-0087-88, July 13, 1982 
Only certain tenants appealed a rent review 
order resulting from an application originally 
filed under the Residential Tenancies Act which 
the landlord elected to continue under cur- 


rent legislation. Phase one of the mobile home 


park concerned affected sites occupied prior 
to January 1, 1976 were affected by the appli- 
cation. Phase II comprised sites completed and 
occupied after 1975. When the Residential Rent 
Regulation Act, 1986 came into force there were 
144 rental units. A total of 168 sites were 
approved for the residential complex. The 
Board found that persons directly affected by 
the order of the Board should be added as 
parties to the appeal [Trottier et al v. Minto 
Management Ltd. (1986), 56 O.R. (2d) 193 
(Div Ct.)]. Because the findings of the Board 
with respect to capital expenditures and other 
costs would affect all rental units the Minister's 
order was set aside and all units were included 


in the Board’ order. 


BOARD APPLIES SECTION 90 

TO LIMIT AWARD 

In the matter of 301-399 Prescott Crescent, 
350-406 County Boulevard, Thunder Bay, 
Appeal No. N-1655-88, March 1 1989 

The Board considered a rent review applica- 
tion filed pursuant to sections 73 and 74 of 
the Act which had been dismissed initially for 
lack of sufficient information despite a direc- 
tion to file issued by the Minister. Additional 
material was filed by the landlord. The Board 
found that there was sufficient information on 
appeal to conduct a proper rent review. But 
the Board declined to exercise its discretion 
under section 90 of the Act to award an 
increase greater than the amount originally 
applied for as this would be unnecessary and 


unfair in the circumstances. 


BOARD RECOGNIZES WITHDRAWAL 
OF SERVICES 

In the matter of 2755 Jane Street, Toronto, 
Appeal No. C-1336-88, June 29 1989 

The Board made a finding that certain ser- 


vices and facilities were operational at the time 


the landlord purchased the property and the 
costs of these services were reflected in the 
basic unit rent. The Board determined that 
there was a change in services and facilities 
within the meaning of clause 75(f) of the Act 
and subsection 57(3) of O. Reg. 440/87. How- 
ever, because no submissions were made with 
respect to the cost of providing these services 
and facilities, the Board used the Building 
Operating Cost Index to calculate the percent- 
age component of the operating cost allow- 
ance which represented the withdrawn 
services. The operating cost allowance was 
then subsequently reduced by the percent- 


age component. 


SECTION 128 OF THE RESIDENTIAL 
TENANCIES ACT APPLIED 

In the matter of Apartment 5, 

296 The Kingsway, Etobicoke, 

Appeal No. C-2790-88, January 17, 1990. 
The landlord appealed the Order of the Min- 
ister granting a rent rebate to the tenants on 
the basis that the Minister failed to properly 
apply section 128 of the Residential Tenancies Act, 
R.S.O. 1980, c. 452. The rental unit had been 
occupied by the landlord for the period of June 
30, 1983 to June 30, 1984 and was rented again 
on July 1, 1984. The Board held that section 
128 of the RT.A., and not section 98 of 
the Residential Rent Regulation Act, 1986 was 
applicable. 


EXTRAORDINARY OPERATING COST 
ALLOWANCE DENIED WHERE 
OPERATING COST WAS NOTAN 
EXPENSE PREVIOUSLY EXPERIENCED 
BY THE COMPLEX 

In the matter of 355 and 365 Grandravine 
Drive, North York, 

Appeal No. C-0921-88, March 28, 1990. 
The previous landlord did not pay capital tax 
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(an operating cost) and, as a result, there was 
no tax liability in the base year. The current 
landlord showed capital tax in the amount of 
$25,479.00 to be paid in the projected year, 
claiming an operating cost increase of 
$25,479.00 for capital tax. 

The Board held that the capital tax was not a 
previously experienced operating cost for the 
residential complex. Therefore, the Board was 
unable to determine if the cost experienced 
in the projected year truly reflected an extraor- 
dinary increase or reflected a normal operat- 
ing cost for the residential complex. As a 
result, the Board did not allow an extraordi- 
nary operating cost allowance for capital tax. 
Notice of Appeal was filed in Divisional Court 
on behalf of the landlord. 


NO ALLOWANCE FOR RELIEF FROM 
HARDSHIP AND CONSULTANT'S FEES 
DENIED 

In the matter of 519 521, 523, 527, 529 
Sunnydale Place, Waterloo, 

Appeal No. SW-2787-88, March I, 1990. 
The landlord had applied for a rent increase 
greater than the statutory guideline on the 
basis of extraordinary operating cost, finan- 
cial loss, relief from hardship and agent's fees. 
On appeal from the Minister’s Order, the 
Board did not grant the relief from hardship 
allowance because: (1) the allowance could not 
be phased in for several years at which time 
the landlord can include relief from hardship 
in a subsequent application; (2) in a subse- 
quent application, relief from hardship can be 
determined using the present landlord's, as 
opposed to the previous landlord's operating 
costs; and (3) the landlord's financing costs 
may alter due to the expiry of two mortgages, 
therefore it would be more accurate to calcu- 
late relief from hardship at that time. 


The Board also denied an allowance for con- 
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sultants fees because the agent representing 
the landlord at the appeal hearing, although 
an officer of the corporate property manager, 


had a family relationship with the landlord. 


PAYMENTS MADE BY LANDLORD TO 
FORMER OWNER OF THE 
RESIDENTIAL COMPLEX INCLUDED 
IN ACQUISITION COSTS 

In the matter of 355 Daly Avenue, Ottawa, 
Appeal No. E-0088-89, March 9 1990. 
When the landlord purchased the residential 
complex in 1985, he assumed the obligation 
of the vendor to pay the vendor's predeces- 
sor in title, an amount of $400.00 per month 
in addition to allowing A.B. to occupy unit 1 
rent-free during A.B‘ lifetime. In the origi- 
nal agreement of purchase and sale, the agreed 
value of the payment to A.B. was $26,178.00. 
However, no value was placed on the obliga- 
tion in the subsequent agreement of purchase 
and sale between the current landlord and 
the vendor. 

The Board, calculating the value of that obli- 
gation to be $18,000.00, adjusted the acquisi- 


tion cost to include this amount. 


OPERATING COST ALLOWANCE NOT 
REDUCED BY ONE PER CENT WHERE 
LANDLORD SEEKS RECOGNITION OF 
THE ADDITION OF PARKING TO THE 
MAXIMUM RENT 

In the matter of 2844 and 2846 Bloor Street, 
Toronto, 

Appeal No. C-0478-88, March 8, 1990. 

The landlord made an application under sec- 
tion 74 of the Act in order to obtain “approval” 
of parking as a separate charge. The Order 
of the Minister set a separate charge for park- 
ing at $53.70 per month and granted a rent 
increase of 4.2%. Since the landlord did not 


make a claim for any other component of a 


justified rent increase, the landlord was only 
awarded an operating cost allowance, which 
was reduced by one per cent because of the 
creation of the parking spaces. 

On appeal, the Board set aside the Order of 
the Minister pointing out that the operating 
cost allowance is only reduced by one per cent 
where there is a finding for capital expendi- 
ture allowance. Subsection 22(2) of O. Reg. 
440/87 states that where there is an addition 
of parking, the cost of the new parking spaces 
shall be determined in the same manner as a 
capital expenditure and the allowance appor- 
tioned among all parking spaces. The Board 
held that it was not making a finding with 
respect to a capital expenditure allowance, but 
rather utilizing a method of determining the 
cost of the creation of parking spaces. There- 
fore, the operating cost allowance is subject 
to subsection 76(1) and is consequently not 


reduced by one per cent. 


What is Rent? 

BOARD REDUCES RENT INCREASE BY 
COST OF REMOVED SERVICE 

In the matter of 76 Aikman Avenue, 
Hamilton, 

Appeal No. SW-1326-88, April IL 1989 
The Board found a that the landlord reduced 
the garbage disposal service in the residen- 
tial complex. The Board estimated the cost 
saving to the landlord to be $100 per month. 
The Board used this amount to reduce the 


increase otherwise ordered by the Board. 


TENANTS HYDRO COSTS OFFSET 

In the matter of 298 St. Laurent Boulevard, 
Ottawa, 

Appeal No. E-2783-88, July 20, 1989. 

The landlord had filed a rent registration state- 
ment indicating hydro was included in basic 


unit rent in 1984. The transfer of hydro as the 
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tenants’ responsibility constituted a rent 
increase. The Board used hydro receipts to 
prorate the total amount of $730.08 over the 
rebate period resulting in a monthly amount 
of $37.44. Since the tenant remained respon- 
sible for his hydro costs the amount of $37.44 
was deducted from the figure otherwise 


allowed as monthly maximum basic unit rent. 


DETERMINATION OF MAXIMUM 
RENT WHERE LANDLORD — 
EMPLOYER 

In the matter of 174A Ottawa Avenue, 
Elliot Lake, 

Appeal No. N-2781-88, June 28, 1989. 

The previous landlord of the residential com- 
plex was the Bank of Nova Scotia, which had 
acquired the complex for the purpose of pro- 
viding housing as an incentive to its employ- 
ees. Asa result, the cash rent payable for each 
unit was very low. The Board held that the 
rent payable was paid partly by cash and partly 
by payment in kind (i.e. work done at the 
bank). In order to determine the value of the 
payment in kind and, therefore, the maximum 
rent, the Board did a comparative analysis with 
similar residential complexes for the same time 
frame and concluded that the payment in kind 


represented 35% of the total maximum rent. 


UNIT NOT RENTED FOR THE 

FIRST TIME 

In the matter of 95 Edgar Avenue, 
Richmond Hill, 

Appeal No. C-0556-89 February 2, 1990. 
The landlord had undertaken extensive ren- 
ovations which included enclosing a 13’ x 7’ 
verandah, thereby extending the living space 
of the house. As a result of the renovations, 
the living space of the rental unit was increased 
by 800 square feet. 

Since the addition to the rental unit did not 


exceed 50% of the total floor area of the new 
rental unit, as required by clause 23(2)(b) of 
O. Reg. 440/87, the rental unit was found not 
to be a unit ‘rented for the first time.” There- 
fore, the rent charged by the landlord was not 


recognized as the maximum rent. 


REBATE ALLOWED WHERE TENANT 
REQUIRED TO ACCEPT PARKING AS 
A CONDITION OF SIGNING LEASE 

In the matter of Apartment No. 422, 

790 Springland Drive, Ottawa, 

Appeal No. E-0262-89 January 4, 1990. 
The tenant signed a lease which stipulated that 
a parking space was included with the apart- 
ment. Although the tenant could not drive 
and did not own a motor vehicle, the tenant 
was charged a separate fee for the parking 
space. There was a previous Order, dated Jan- 
uary 9, 1987, of the Residential Tenancy Com- 
mission, which established a separate charge 
for outdoor parking. 

The Board relied on the definition of “rental 
unit,’ as set out in section 1 of the Act, and 
held that the rent charged for the rental unit 
does not include separate charges. Therefore, 
by including the separate charge for parking 
in the rent charged for the rental unit, the land- 
lord had charged the tenant an amount of rent 
that was in excess of that permitted under the 
Act. 

The Board also relied upon clause 100(1)(b) 
of the Act in determining that a charge for an 
unused parking space was excess rent. The 
Board held that the requirement to pay for 
parking services was a condition of tenancy 


and accordingly in contravention of clause 


100(1)(b). 


ANNUAL REPORT 1989-1990 


Re à 


LEASE INTERPRETED TO INCLUDE 
PARKING IN THE BASIC UNIT RENT 
In the matter of Apartment 510, 
630 Vesta Drive, Toronto, 
Appeal No. C-1070-89 March 28, 1990. 
Provisions in a written lease read as follows: 
together with parking space on or in the 
apartment premises for no car, and car to 
be parked only in the space allotted to 
from time to time by the Lessor.... 
The landlord argued that this provision should 
be interpreted to mean that parking is not 
included in the basic unit rent. The Board 
interpreted the provision to mean that the 
basic unit rent included parking whether or 
not the tenant owned a car. 
In the alternative, the Board applied the prin- 
ciple in contract law that where there is doubt 
or uncertainty as to what a particular clause 
in a contract means, the clause is interpreted 
against the party that prepared or created the 
contract. Accordingly, the Board found in 
favour of the tenant, and held that parking was 


included in the basic unit rent. 


LANDLORD AND TENANT CANNOT 
AGREE TO ESTABLISH A SEPARATE 
CHARGE FORA SERVICE OR FACILITY 
OTHER THAN PARKING OR 
CABLEVISION 

In the matter of 36 Pennyhill Drive, 
Scarborough, 

Appeal No. C-1131-89 March 13, 1990. 
Prior to the tenant signing the lease, the land- 
lord and tenant agreed that in consideration 
of the landlord replacing the carpet in the unit, 
the tenant would pay the landlord an extra 
$30.00 per month in rent. The Board held that 
subsection 97(4) of the Act only permitted the 
adjustment of maximum by agreement and 
without an Order of the Minister or the Board 
if there was an addition or withdrawal of park- 


ing or cablevision. In this case, if the land- 
lord wished to increase the maximum rent 
because of the provision of a new carpet, the 
landlord must make an application to the Min- 


ister for recognition of the cost of the carpet. 


SECTION 100 NOT APPLICABLE TO 
LIQUIDATED DAMAGES 

In the matter of Apartment No. 211 

420 Gloucester Street, Ottawa, 

Appeal No. E-0527-89 January 30, 1990. 
Pursuant to a written tenancy agreement, the 
landlord charged the tenant an “‘administra- 
tion charge” of $50.00 because the tenant's 
rent cheque was returned by the bank as “no 
sufficient funds” (N.S.F.). The tenant filed a 
rent rebate application, claiming that this 
charge constituted a penalty within the mean- 
ing of section 100 of the Act. The Minister 
agreed with the tenant and ordered a rebate. 
On appeal, the Board held that the ‘’admin- 
istration charge” was a liquidated damages 
and not a penalty within the meaning of sec- 
tion 100. 


TENANT REBATED FOR PAYMENT OF 
SERVICE NOT UTILIZED 

In the matter of Unit 504, 15 Thorncliffe 
Park Drive, Toronto, 

Appeal No. C-0423-89 March 13, 1990. 
The tenant brought an application for a rent 
rebate on the basis that she was paying for a 
service not wanted or requested. 

At the time of the signing of the lease, she 
was aware that she would be paying for a park- 
ing space even though she did not need it. 
She had assumed that the parking was 
included in the basic unit rent and not desig- 
nated as a “separate charge.” Moreover, her 
duplicate copy of the lease showed a blank 
or unfilled space in the sections referring 


fo can 


The landlord's agent argued that the tenant 
had a right to park, but not to a designated 
space and that the landlord had the right to 
rent to a tenant a “package” comprising a 
rental unit and parking. 

In its Order, the Board held that sections 20 
and 5 of the Act provided no remedy to the 
tenant. However, a prior order of the Residen- 
tial Tenancy Commission, in conjunction with 
subsections 13(1), 49(1) and 49(2) of the Act, 
enabled the Board to find that the landlord 
was not entitled to a separate charge for park 
ing if the parking space was not utilized by 


the tenant. 


Procedural Considerations 
NOTICE OF RENT INCREASE 
NECESSARY EVEN WITH ORDER 

In the matter of Apartment 311, 

210 Maple Street, Bracebridge, 

Appeal No. N-1223-88, April 6, 1989 

The Board found that the landlord did not give 
a proper notice of rent increase to the tenant. 
The landlord’s agent stated that the tenant 
was aware of an order from the Residential 
Tenancy Commission which permitted an 
increase in rent. The agent argued that the ten- 
ant had received that order, and therefore, it 
was not necessary for the landlord to give a 
notice of rent increase. The Board concluded 
that it was indeed necessary to give a notice 


of rent increase even when an order sets a rent. 


BOARD PROCEEDS WITH WHOLE 
BUILDING REVIEW DESPITE RENT 
REGISTRY 

In the matter of 82 Warren Road, Toronto, 
Appeal No. C-2145-88, May 15, 1989 

The landlord requested that the Board adjourn 
the whole building review pending a deter- 
mination under the rent registry provisions 
of the Act, in particular the multi-year review 
envisaged by clause 62(1)(b) of the Act. The 
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landlord was unable to seek such determina- 
tion as the Minister had not provided notices 
under section 60. The Board found that the 
Minister's failure to provide notices as required 
by section 60 is a logistical problem which 
cannot take precedence over a whole build- 
ing review application and appeal. The Board 
proceeded to make a determination on the 


whole building review application. 


LANDLORD’S FAILURE TO TAKE RENT 
INCREASE NO DEFENCE 

In the matter of Unit 5, 77 Augusta Street, 
Port Hope, 

Appeal No. E-1052-89 February 22, 1990. 
The landlord, now deceased, was a recluse 
and took little interest in the operations of the 
residential complex. As a result, the landlord 
did not take any rent increases until 1986, when 
the landlord’s niece became manager of the 
residential complex. The Board held that sec- 
tion 49 could not be utilized to allow the 1986 
increase, as it was taken without proper notice 


and was greater than the statutory guideline. 


BOARD DECLINES TO ADD 

SOME TENANTS AS PARTIES TOA 
COMMON HEARING 

In the matter of Unit 703, 447/449 Walmer 
Road, York, 

Appeal No. C-3032-88, February 22, 1990. 
In the matter of Unit 704, 447/449 Walmer 
Road, York, 

Appeal No. C-3031-88, February 22, 1990. 
In the matter of Unit 803, 447/449 Walmer 
Road, York, 

Appeal No. C-2973-88, February 22, 1990. 
Units 703, 704, and 803 were located in sepa- 
rate residential complexes and were owned by 
different landlords. A common hearing was 
held pursuant to subsection 101(6) since the 


issues On appeal were similar. Furthermore, 
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the tenants of units 703, 704, and 803 were 
represented by the same legal counsel and 
the landlords were represented by the 
same agent. 

Counsel for the tenants requested that ten- 
ants of units 305, 405, 503, and 702 be added 
as parties. The Board declined to add those 
tenants for the following reasons: (1) the ten- 
ants were not tenants of the residential com- 
plexes which were the subject of the common 
hearing and these tenants did not file Notices 
of Appeal; (2) the agent for the landlords of 
units 703, 704 and 705 had no authorization 
to represent the landlords of units 305, 405, 
503 and 702; (3) the tenants who wished to 
be added had different landlords, who were 
unknown to the Board; and (4) to attempt to 
add four new tenants to the appeal without 
proper notice to the landlords of the units 
would be unfair and a breach of the rules of 


natural justice. 


The Proof Required 

BOARD RECOGNIZES TOTAL 
AMOUNT ON INVOICES OVER 
AMOUNT ON C.R.S. 

In the matter of 15 Eastbourne Drive, 
Brampton, 

Appeal No. C-1230-88, April 3, 1989. 

On appeal, a tenant expressed concern that 
there was a discrepancy between amounts 
claimed by the landlord on a Cost Revenue 
Statement form and the amounts awarded in 
the Minister's order. The Board found that the 
amount set out on the C.R.S. form was a par- 
tial billing for an item at the time the forms 
were completed. The Board noted that there 
were other invoices which had been filed sub- 


stantiating a higher amount. 


BOARD EXAMINES TRANSFERS 
BETWEEN CORPORATIONS 

In the matter of 190 Nonquon Road, Ottawa, 
Appeal No. C-1325-88, May 11, 1989 

The Board examined the transfer from a cor- 
poration to another corporation including 
ownership of the property “in trust.” In deter- 
mining whether an arm’s length transaction 
had occurred, the Board heard evidence from 
one of the shareholders of the corporations 
involved. Based on this evidence, and the 
Board's examination of the transactions, the 
Board was able to make findings and recog- 


nize an arms length transaction. 


LANDLORD FAILS TO PROVIDE 
SUFFICIENT DOCUMENTATION 

In the matter of 2645 Kipling Avenue, 
Etobicoke, 

Appeal No. C-1342-88, July 31, 1989, 

An appeal was filed by 508914 Ontario Lim- 
ited on behalf of 696029 Ontario Limited from 
a whole building review order which dis- 
missed the original application on the grounds 
of insufficient evidence. Eighty-six units had 
been separately sold to individual owners by 
696029 Ontario Limited. The Board issued a 
direction to obtain documentation to estab- 
lish ownership of the residential complex and 
to obtain clarification of financial costs, acqui- 
sition costs and proposed rent increases. No 
clear evidence was received to clarify the 
above matters but indications existed to sug- 
gest that further sale transactions had affected 
the ownership of the complex. The Board was 
unable to make a determination with regard 
to financial loss or any other allowance. The 


Minister's order was therefore affirmed. 
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BASIS OF APPORTIONMENT 
ESTABLISHED 

In the matter of 245 Grand River Street, 
Paris, 

Appeal No. SW-2148-88, July 25, 1989. 
Apportionment of costs between the residen- 
tial complex and related nursing home and 
retirement lodge assessments were considered 
using expert evidence. Appraisals may be pro- 
vided on different bases. An income approach, 
a cost approach, a square footage basis and a 
comparative approach based upon selling 
price per unit, including land, were consid- 
ered. The Board adopted the valuation 
approach which provided the total value of 
the complex based upon market value and 
accepted 52.62% as the residential portion in 


accordance with an appraiser's report. 


SUCCESSOR LANDLORD'S 
FINANCING COSTS NOT 
RECOGNIZED AS PART OF 
APPLICANT LANDLORD'S 
FINANCING COSTS 

In the matter of Unit 319 

20 Fashion Roseway, 

Appeal No. C-0514-88, June 22, 1989. 

The rental unit was sold in the year following 
the projected year and the applicant landlord 
wished to have the successor landlord's financ- 
ing costs reflected in the ordered rents. The 
Board held that the applicant landlord’s sub- 
mission was merely an attempt to have the 
refinancing of the property by the new owner 
considered under the auspices of the appli- 
cant landlord's application. The proper forum 
for the consideration of the new landlord’s 
financing costs was a whole building review 


brought in the subsequent year by the new 
landlord. 
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COST TREATMENT OFA PARTIAL 
PURCHASE 

In the matter of 700 Lawrence Road, 
Hamilton, 

Appeal No. SW-2883-88, January 30, 1990. 
The appellant landlord, who owned one-half 
of the residential complex, purchased the 
other half interest from R.H. and I.H. The 
Minister did not recognize the acquisition 
costs and financing attributable to the partial 
purchase. 

On appeal, the Board calculated the acquisi- 
tion costs of the partial purchase and the 
related allowable financing costs. The allow- 
able financing costs, related to the purchase 
of the original 50% ownership, were then 
determined and added to the allowable financ- 
ing costs of the partial purchase. This total 
allowable financing cost then was used to 
determine financial loss, relief from hardship, 


and changes in financing costs. 


LANDLORD’S LABOUR RECOGNIZED 
AS AN OPERATING COST 

In the matter of 7 Homewood Avenue, 
Hamilton, 

Appeal No. SW-0538-88, March 7, 1990. 
The landlord appealed the Minister’s Order 
on the basis, among other reasons, that the 
Minister failed to recognize the fact that the 
landlord performed the functions of a super- 
intendent, including all outside maintenance 
and inside cleaning of the common areas. 
The Board, assessing the landlord's labour at 
$7.50 per, 5 hours per week, included it in the 


operating costs for the residential complex. 
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Capital Expenditure Issues 
BOARD OFFSETS CAPITAL 
EXPENDITURE 

In the matter of 2420 Barton Street East and 
40 Barlake Avenue, Hamilton, 

Appeal Nos. SW-0040-87, SW-0041-87, 
May 24, 1989 

The landlord installed a satellite television sys- 
tem at a cost of slightly in excess of $22,000. 
Based on the circumstances and evidence 
given at the hearing, the Board found that the 
satellite system provided a reduced service 
to the tenants. The Board found that the cost 
of the satellite system was offset by this reduc- 
tion in service, together with other findings 
of reduction in services and facilities and the 
amount of money currently built into unit 


rents for cable reception. 


FULL RECOGNITION OF FINANCIAL 
LOSS ATTRIBUTABLE TO FINANCING 
OF CAPITAL EXPENDITURES 

In the matter of 125 Twenty-second Street, 
Etobicoke, 

Appeal No. C-2223-86, January 24, 1990. 
Pursuant to section 20 of O. Reg. 440/87, the 
direct costs of capital expenditures substan- 
tially completed within twelve months of 
acquisition were included by the Board in the 
acquisition costs of the residential complex. 
The residential complex had experienced a 
financial loss and the Board, holding that the 
increased financing due to the inclusion of 
capital expenditure in acquisition costs should 
not be subject to the 5% cap set out in sub- 
section 79(3) of the Act, allowed full recogni- 
tion of the capital expenditure in the initial 
year. The Board calculated the direct cost of 
the capital expenditures and amortized this 
amount over 25 years at an interest rate of 10%. 
The annualized amount was then allowed as 


a component of the justified rent increase. 


BOARD BOUND BY A PREVIOUS 
CONDITIONAL ORDER ON A 
SUBSEQUENT WHOLE BUILDING 
REVIEW 

In the matter of 20 Carabob Court, 
Scarborough, 

Appeal No. C-0509-89 January 25, 1990, 
The landlord appealed the Order of the Min- 
ister because, among other things, that Order 
had not recognized management and admin- 
istration allowance for several capital expen- 
ditures, although the allowance had been 
recognized in a Conditional Order issued ear- 
lier pursuant to section 89 of the Act. 

The Board held that amounts allowed in a 
Conditional Order must be recognized in a 
subsequent whole building review unless the 
actual expenditure is “substantially higher or 
lower” than the projected expenditure. Since 
the actual expenditures were within 5% of the 
projected expenditure, the Board allowed the 
landlord's claim for a management and admin- 


istration allowance. 


BOARD FINDS ONGOING DELIBERATE 
NEGLECT 

In the matter of 25 Walton Avenue, 
Kitchener, 

Appeal No. SW-0250-89 February 6, 1990. 
In 1984 the landlord had replaced a 25-year-old 
hot water system with two gas-fired hot water 
tanks. These tanks were subsequently replaced 
in 1987 after several service calls and the instal- 
lation of a water softener system. 

However, because the landlord had not prop- 
erly maintained the water softener system, the 
Board found that the replacement of the hot 
water tanks in 1987 was partially necessitated 
by the landlord's ongoing deliberate neglect. 
The Board, accordingly, reduced the direct 
costs for the replacement tanks by 20%. 


LARGE HISTORICAL RENOVATION 
AND RESTORATION PROJECT 
TREATED AS ONE CAPITAL 
EXPENDITURE 

In the matter of 10 Patterson Street, 
Belleville, 

Appeal No. E-0313-89 February 21, 1990. 
The residential complex was built in 1876 and 
styled after an early London Victorian town 
house complex. The landlord purchased the 
residential complex in 1977 with the intent of 
demolishing it and constructing a new multi- 
use complex. However, due to pressures from 
various historical groups, the landlord decided 
to restore the complex. The property was sub- 
sequently designated a “historical site” and 
the landlord undertook major restoration and 
renovation work during the period of June, 
1984 to February, 1988. The Minister did not 
recognize the project as one capital expendi- 
ture, but rather broke the project into several 
components. As a result, the components 
completed outside the capital expenditure 
year were not recognized. 

The Board found that the historical restora- 
tion and renovation project was one capital 
expenditure which was substantially com- 
pleted in February, 1988. Accordingly the total 
direct cost of the project was amortized over 


a life span of twenty years. 


NO MANAGEMENT AND 
ADMINISTRATION ALLOWANCE 
WHERE LANDLORD EMPLOYS A 
PROJECT MANAGER 

In the matter of 1836 Queen Street East, 
Toronto, 

Appeal No. C-0930-88, February 21, 1990. 
The landlord had retained the services of a 
contractor who acted as project manager or 
general contractor. The contractor was to 


engage the sub-trades, supervise the work and 
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inform the landlord on payments to be made 
to the sub-trades. The invoices of the contrac- 
tor included the cost of “supervision.” 

The Board, in determining the capital expen- 
diture allowance, did not allow management 
and administration allowance. The Board held 
that if a landlord employs a project manager 
or general contractor, the landlord has, in 
effect, delegated the management and admin- 
istration functions to the project manager or 
general contractor, who in turn invoices the 
cost to the landlord. Thus, when such costs 
are a part of the capital expenditure claim, a 
management and administration allowance 


would duplicate these costs. 


DENIAL OF MANAGEMENTAND 
ADMINISTRATION ALLOWANCE 

In the matter of 2020, 2054, 2056, 2030, 2077 
Barsuda Drive and 2025 Ambridge Court, 
Appeal No. C-0070-89 February 22, 1990. 
The landlord appealed the Order of the Min- 
ister on the basis that, among other things, 
the Minister had failed to granta management 
and administration allowance for the instal- 
lation of a new roof. It was submitted on behalf 
of the corporate landlord that superintendents 
employed by the landlord were instructed to 
pay particular attention to the roof and a prin- 
cipal of the corporate landlord had toured the 
grounds of the residential complex to ensure 
that they were kept in clean condition. How- 
ever, testimony of tenants residing in the res- 
idential complex indicated that supervision 
by the landlord was ineffective and tenants’ 
complaints were ignored. 

The Board found that there was not adequate 
supervision of the project by the landlord. In 
reaching this conclusion, the Board distin- 
guished the findings in Tatsis v. Barbara 
Apartments (1982), 132 D.L.R. (3d) 53 (Ont. 
Div. Ct.) from the present appeal, stating that 
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O. Reg. 440/87, section 13 requires that the 
Board consider whether or not supervision 
has taken place. The Board interpreted “super- 
vision” to include a management factor as a 
component, which is distinguishable from an 
assessment of standards of maintenance as a 
component of the quality of management. The 
Board did not make any general findings of 
the quality of management; rather it assessed 


the quality of supervision. 


Exemptions 

EXEMPTION IN CLAUSE 4(1)(e) 
APPLICABLE IF LANDLORD 
PROVIDES CARE 

In the matter of Apts. 105 and 106, 

11873 Tecumseh Road, Tecumseh, 

Appeal No. SW-0408-89 March 5, 1990. 
Two apartments in the residential complex 
were rented to the Essex County Association 
for the Mentally Retarded. The landlord 
was successful on a whole building review 
application with the position that the two 
apartments were exempt under clause 4(1)(e) 
as living accommodation occupied for ther- 
apeutic purposes or for the purpose of receiv- 
ing care. 

On appeal, the Board held that in order to be 
exempt, “care” must be provided and must 
take place in premises that are institution-like 
or can otherwise be reasonably identified as 
a place where care might be obtained as a con- 


dition of the tenancy. 


RESIDENTIAL PREMISES OWNED BY 
BOARD OF EDUCATION EXEMPT 
UNDER CLAUSE 4(3)(c) OF THE ACT 

In the matter of 301 Ontario Street, 
Schreiber, 

Appeal No. N-2232-88, March 6, 1990. 
The landlord, Lake Superior Board of Edu- 


cation, sought to have residential premises 


consisting of 33 single family residences and 
3 apartment complexes exempted from the 
application of the Act. The Board of Educa- 
tion provided these subsidized residential 
premises as a means to attract teachers to 
Northern Ontario. The occupants of these res- 
idential premises were teachers and other 
employees of the Lake Superior Board of 
Education. 

The Board, relying on Re A.-G.(Ont.) and 
Tufford Rest Home (1981), 30 O.R. (2d) 636 
(Co. Ct.), held that the Board of Education 
was an “institution.” Furthermore, the Board 
held that the Board of Education was an 
“educational institution” that provided living 
accommodation to students or staff. There- 
fore, the residential premises under review 


were exempt under clause 4(3)(c). 
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Ill Case Management 


A total of 2,111 appeals were filed with the Hearings Board in this third fiscal year of the Board's operation. 
The two major categories of cases were brought to the Hearings Board: Whole Building Reviews (section 
74) and Rent Rebates (section 95). The following overview explains these two major categories plus the 
cases dealing with Suite Hotels (section 13), and also briefly describes the location of hearings and the 


volume of inquiries the Hearings Board received from the public. 


Whole Building Review 
Section 74 | 

Under the Act, a Whole Building Review 
enables a landlord to apply for a rent increase higher 
than the annual guideline set by the Minister of 
Housing. In 1987, the guideline was 5.2%, then 
4.7% in 1988, and 4.6% in 1989 and 1990. 

The Hearings Board received 1,219 
appeals from landlords for whole building 
reviews involving 34,271 rental units. Seven 
hundred and twenty two (722) whole building 
review appeals involving 25,384 rental units 
were reviewed at hearings while 153 appeals 
representing 787 rental units were withdrawn 
by one of the appellants prior to the hearing. 
Decisions were rendered in 573 appeal cases 
involving 28,095 rental units. The average 
increase allowed at the Board level was 11.64% 
compared to 10.54% allowed by the Minister 
at the initial level. Of the 573 cases, 220 
affirmed the Minister's Order, 244 had rent 
increases higher than the initial level and 109 
appeals had rent increases lower than the 


initial level. 


Rent Rebate 
Section 95 

Rent rebate provision in the Act prohibits the 
payment of an illegal rent increase, and requires the 
determination of maximum rent that may be charged 
legally. 

A total of 649 rent rebate appeals were 
filed by tenants with the Hearings Board dur- 
ing this fiscal year. Hearings were held in 429 
rent rebate appeal cases and rebate orders 
were issued in 416 cases. Of these 416 cases, 
238 affirmed the Minister's Order, 46 appeals 
allowed rent rebates higher than the initial 
level rebate, and 132 appeals allowed rent 
rebates lower than the initial level rebate. In 
the year, 103 appeals were withdrawn prior to 
the hearing. 

The average dollar rebate ordered 
for all appeals was $1,058.35 which compares 
with the initial level average dollar rebate of 
$1,186.16. 


Suite Hotels 
Section 13 

Section 13 provides for the determination of 
the Act's applicability. 

The Hearings Board cleared a large 
number of appeals relating to the exemption 
of suite hotels under sections 4(2) and 13(3) 
of the Act, that were received in the last fiscal 
year and carried forward into this year. The 
Hearings Board heard 908 such appeals (649 
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in Central Region and 256 in Eastern Region). 
As of March 31, 1990, a total of 199 appeals 
still remained to be heard. 


Hearings Held In 
Communities 

In approximately one-half of all cases, 
Members of the Hearings Board travelled to 
different communities to hear the appeals. 
The percentage of hearings held away from 
the Regional Offices were: 82% for the South- 
western Region (London), 71% for the 
Northern Region (Sudbury), 61% for the 
Eastern Region (Ottawa), and 20% for the 
Central Region (Toronto). In the Central 
Region, the majority of hearings were 


required to be held in Metropolitan Toronto. 


Public Inquiries 

A total of 53,462 inquiries were 
received during the year, primarily by tele- 
phone which accounted for 95% of all inquir- 
ies. Twice as many tenants as landlords 
contacted the Hearings Board to inquire about 
such matters as appeal procedures under the 
Act, explanation of rent review legislation and 
the status of their appeals. Inquiries during the 


year were up sharply from the previous year. 


RENT REVIEW HEARINGS BOARD 


IV Budget and Expenditure 


The approved budget of the Rent Review Hearings Board for the fiscal year April 1, 1989 to March 31, 1990 
was $13.9 million. The table below gives a breakdown of printed estimates and audited actual expendi- 


tures by major account categories: 


Expenditures 1989 - 1990 1989 - 1990 1988 - 1989 


Printed | Actual Actual 
Estimates Expenditure Expenditure 
Salaries DAS CO $ 5,412,256 $ 3,788,061 
Benefits $ 1,002,700 $ 649,289 $ 457,066 
Transportation 
and Communication  $ 1,129,800 $ 717,063 $ 553,136 
Services $ 3,005,300 $ 2,310,539 $ 2,638,923 
Supplies 
and Equipment $ 1,280,000 $ 695,108 $ 954,874 
Total $13,939,500 $ 9,784,255 $ 8,392,060 


Actual expenditure for the year of $9.8 million was 17% higher than the previous year but 30% below the 
projected amount. The higher expenditure is attributed to the substantially increased case flow and increased 
client inquiry activity this year over the previous year. The Board continues to monitor the workload, 


keeping to a minimum the appointment of Board Members and Staff. 
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V Members’ and Chairman’s Profiles 


On March 31, 1990, there were forty (40) Members including the Vice-Chairman and Chairman to serve 
the public. These Members were appointed by Orders-in-Council, and had been recruited from various 
communities to attract both a diversity of skills that complement each other, as well as to mirror the plural- 
istic population of Ontario. Board Members came from various backgrounds: business, law, other Boards, 
real estate, accounting, teaching, journalism, municipal and provincial politics, social policy development, 
insurance industry, legal aid, public policy analysis to facilitate a multi-disciplinary approach to problem 


solving, and to benefit from rich experiences of the former rent review programs. 


ROBERT BELANGER, Member 

Mr. Bélanger has held a number of positions 
with the Federal Public Service. Throughout 
his career he has been involved with com- 
munity-based organizations at the local, pro- 
vincial and national level. More particularly, 
Mr. Bélanger is well known for his long 
standing contribution to the Ottawa Board 
of Education in an executive capacity. He holds 
a B.A. in International and Canadian Consti- 
tutional Law from the University of Ottawa, 
and is fluently bilingual. 


VICTOR WILLIAM (BILL) 
BELFONTAINE, Member 


Coming from a nineteen year background as 
an Alderman and Controller on Scarborough 
Council and Metropolitan Toronto Council, 
Mr. Belfontaine also brings to the Board a 
great deal of experience in marketing, busi- 
ness management of his own companies, and 
consulting for others. He is a Certified Adver- 
tising Agency Practitioner (CAAP) and for- 
mer RCAF pilot. Mr. Belfontaine has been 
heavily involved in social action programs 
and volunteer boards, and in the promotion 


of arts and culture. 


ROBERT S. BENTLEY, Member 


Mr. Bentley comes to the Rent Review Hear- 
ings Board from the Residential Tenancy 
Commission. On that Commission, he served 
as a Rent Review Officer, initial level Com- 
missioner, and Appeal Commissioner. His 
previous experiences include being Mayor of 
Barrie, and a consultant specializing in finance, 
insurance and corporate affairs. He is a Mem- 
ber of the Society of Professionals in Dispute 
Resolution of North America, and has been a 
Member for 6 years. Mr. Bentley has attended 
university, and is a Fellow of the Insurance 
Institute of Canada. 


ROGER E. BOIRE, Member 

Mr. Boire’s career spans sales and marketing 
in various corporations. He has a background 
in management and a Bachelor of Commerce 
degree from Sir George Williams (now 
Concordia) University with a major in 
accounting. Mr. Boire was active in the com- 
munity and in the co-operative housing move- 
ment for five years. He speaks both English 


and French. 


MARIJANA BRALA, Member 


Ms. Brala comes to the Board with experi- 


ence as a Rent Review Administrator. For- 


merly, she served as a solicitor practising in 
civil, administrative, real estate, corporate and 
commercial law. Ms. Brala holds an L.L.B. 
from Osgoode Hall and has a B. Sc. in Psy- 
chology from the University of Toronto. She 
speaks Croatian fluently, as well as having a 
working knowledge of several other Slavic 


languages. 


PARDUMAN P CHADHA, Vice-Chairman 
Mr. Chadha comes to the Rent Review Hear- 


ings Board from the Residential Tenancy 
Commission. On that Commission, Mr. 
Chadha was a Senior Cost Analyst, Senior 
Supervisor in charge of the technical support 
group, Manager of Technical Services and 
finally, Chief Financial and Planning Officer. 
Formerly, he worked as Deputy Chief Finan- 
cial Officer, Chief Budget Officer, Controller 
and Deputy Director (Finance) for various 
organizations in the public sector. 

Mr. Chadha has a Bachelor of Commerce, 
Masters of Commerce, and M.B.A. from the 
University of Western Ontario and a profes- 


sional accounting designation (C.M.A.). 


LORRAINE FAOQUAZ, Member 


Formerly a part-time Member of the Social 
Assistance Review Board, Ms. Faouaz has a 
diploma in Business Administration and is 
now studying Economics as a part-time stu- 
dent. She is bilingual in English and French; 
and also speaks Arabic and Italian. 


ANDREW FENUS, Member 
Mr. Fenus brings to the Hearings Board expe- 


rience in legislative affairs, policy analysis, and 
financial management. A graduate of Queen's 
and McGill Universities with a Master’s 
degree in Public Administration, Mr. Fenus 
has a strong background in policy and pro- 
gram administration at the federal level. He 


also served as the Research Coordinator to a 
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Federal Task Force on Public Service Employ- 
ment (D'Avignon Committee). In addition, 
Mr. Fenus was a Financial Consultant and 
Chartered Life Underwriter (CLU). 


DIAN FORSEY, Member 


Ms. Forsey’s career includes experience as a 
business administrator, policy analyst, plan- 
ner, organizer and communicator. Ms. Forsey 
has acted in an executive capacity for various 
federal government programs. She holds a 
B.A. from Memorial University and studied 
Business Administration at John Abbot Col- 
lege in Montreal. 


MIRIAM FREILICH, Member 


Before joining the Hearings Board, Ms. 
Freilich was a purchasing agent for Work Wear 
Corporation of Canada Limited. She has also 
served as Co-ordinator/Assistant to the Direc- 
tor of Regions for the prestigious Weizman 


Institute of Science. 


SUPARNA GHOSH, Member 


Ms. Ghosh was employed with a major inter- 
national Reinsurance firm where she dealt with 
adversarial relationships and customer dis- 
putes. Prior to that, Ms. Ghosh worked as an 
announcer and scriptwriter for a leading mul- 
ticultural radio program in Ontario. 

Ms. Ghosh has a Masters’ degree with a major 
in Mathematics, and speaks Hindi, Bengali 
and Punjabi. She is also an accomplished art- 
ist. Her work is exhibited in Toronto, New York 


and an exhibition at the Grand Palais in Paris. 


NAOMI A. GOLDIE, Member 
Mrs. Goldie brings to the Board her experi- 


ences of being Executive Assistant to various 
Cabinet Ministers in Ontario, and a Commis- 
sioner with the Residential Tenancy Commis- 
sion since June, 1985. She attended the Ontario 
College of Arts in Toronto. 
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ROSALYN HAZELLE-SPENCER, Member 
Formerly a part-time Member of the Psychi- 


atric Review Board in Ontario, Ms. Hazelle- 
Spencer has performed extensive legal aid and 
educational work with minorities, both in the 
context of rent review and in community 
development. Ms. Hazelle-Spencer holds a 
B.A. in Sociology from York University. 


JOE HAZLEWOOD, Member 


Mr. Hazlewood joins the Hearings Board from 
Rent Review Services. He was the Acting 
Manager as well as the only Rent Review 
Administrator of the East York Office. Mr. 
Hazlewood's association with rent review 
dates back to 1976 when he joined the former 


rent review program in an administrative 


capacity. 


MUMTAZ JIWAN, Member 

Ms. Jiwan was employed with the law firm of 
Stikeman, Elliot, and has worked for the firm 
of Blake, Cassels and Graydon. Ms. Jiwan 
holds a B.A. (Honours ) in Political Science 


and Economics from Western College, 


Oxford, Ohio. 


LINDA KAMERMAN, Member 


Ms. Kamerman began as a part-time Com- 
missioner with the Residential Tenancy Com- 
mission in July, 1986. Her experience includes 
being Production Editor with Richard DeBoo 
Publishers. Ms. Kamerman graduated with a 
B.A. and L.L.B. from the University of Cal- 
gary, and speaks English, French, Czech, and 


German. 


MAUREEN D. LACROIX, Member 

Ms. Lacroix has been very active in the social 
policy field through many community based 
organizations. She has a B.A. in Philosophy 
and Religious Studies, and a diploma in 


Nursing. Ms. Lacroix speaks both French 
and English. 


JOE-ANDRE MARLEAU, Member 
Mr. Marleau brings to the Hearings Board his 


knowledge and experience in real estate sales. 
He completed a Commercial Program at Col- 
lege Burget, Rigaud, Quebec. Mr. Marleau 


is a Franco-Ontarian, and is bilingual. 


DONNA MCGAVIN, Member 


Ms. McGavin’s professional experience is 
based on real estate sales and marketing. 
An active individual in volunteer work, she 
attended university level courses in Vancouver, 


Washington, Oslo, Tel Aviv, and Quebec City. 


KATHLEEN MCMILLAN, Member 
Ms. McMillan’s background includes expe- 


rience in legislative analysis and drafting leg- 
islation, public hearings, financial counselling 
and real estate investment. She has also served 
as an Education Officer with the Residential 
Rental Standards Board in Ontario. Ms. 
McMillan is bilingual and holds a B.H.Ec., 


majoring in economics and management. 


PAUL MILBOURN, Member 

Mr. Milbourn was a part-time Commissioner 
with the Residential Tenancy Commission 
since July, 1986. A former legal counsel with 
the Canadian Broadcasting Corporation, Mr. 
Milbourn was a Research Analyst and Pro- 
gram Manager for the Institute of Urban 
Affairs and Research at Howard University, 
Washington D.C.. He holds an L.L.M. degree 
from the University of Pennsylvania, and an 
L.L.B. from McGill University. He also has an 
M.A. in Economics from Howard University. 


NICHOLAS L. MYRHOROD, Member 
Mr. Myrhorod brings to the Hearings Board 


over ten years experience involving the Resi- 
dential Tenancy Commission as a Rent Review 
Officer, Commissioner, Appeal Commis- 
sioner, and Managing Appeal Commissioner. 
He has served in the hospitality, sales, and real 
estate fields. In addition to English, he speaks 


German, Russian, Ukrainian and Polish. 


SUNNY NG, Member 

Mr. Ng comes to the Hearings Board from 
the private sector with experience in real estate 
and finance. Mr. Ng has a Bachelor of Admin- 
istrative Studies degree from York University 
with a background in computers, construc- 


tion, and management. 


DOUGLAS NIBLOCK, Member 
Mr. Niblock has been involved with Ontario's 


rent review program since 1976. In addition 
to his adjudicative experience with the Resi- 
dential Tenancy Commission, Mr Niblock has 
a strong background in finance, and was pre- 


viously a Chartered Accountant. 


RONALD OSWALD, Member 


Mr. Oswald has followed a career in, and 
made valuable contributions to, agricultural 
policies and business development. A former 
President of the Canadian Cattlemen's Asso- 
ciation, he has also served as a Councillor for 
the Township of Elderslie and as a Member 
of the Chesley and District Hospital Board. 


DAVID OWEN, Member 


Mr. Owen is a former Chairman of the Scar- 
borough Board of Education and School 
Trustee, Member of the Scarborough Board 
of Health, and Member of the Metropolitan 
Toronto School Board. As a community 
leader, Mr. Owen is the recipient of many 
awards and is the initiator of many commu- 


nity based programs. 
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STYLI G. PAPPAS, Member 


Mr. Pappas has diverse private sector experi- 
ence including real estate. He has also been 
very active in community based organiza- 
tions, particularly with the Greek community 


in Toronto. 


DONALD PATERSON, Member 

Mr. Paterson served as a Member of the Leg- 
islature in Ontario for Essex South from 1963 
to 1975. He was General Manager of his family 
owned business and a Member of the Loans 


Advisory Board of a large trust company. 


E. JACK POLLOCK, Member 


Mr. Pollock came to the Hearings Board from 
the Residential Tenancy Commission. On that 
Commission, Mr. Pollock served as a Man- 
aging Appeal Commissioner and as a Mem- 
ber of the Board of Commissioners since 
1979. Previously, he spent a number of years 
with the rent review program under the Resi- 
dential Premises Rent Review Act. Mr. Pol- 
lock is a former President of an engineering 
firm, and foroer General Manager of Cana- 
dian General Electric, Consumer Electronics 
Department. He has a B.A. degree in Busi- 


ness Administration. 


BERNICE RADE, Member 


Bernice Rade came to the Hearings Board 
from the Assessment Review Board (ARB). 
She served as Deputy Reeve on the Council 
of Sarnia Township and Council of Lambdon 
County for six years. After moving to the City 
of Sarnia, she was elected to serve as an Alder- 
man. She held that post for six years, resign- 
ing to accept the position with the ARB. She 
was actively involved in the management of 
four family businesses from 1953 to 1978. 
Additionally, she has had experience in real 


estate sales, and speaks Polish. 
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F. DONALD ROSEBRUGH, Member 


Mr. Rosebrugh is a former President of Allied 
Machinery and Supply Ltd., and former Presi- 
dent of Dover Corporation (Canada) Ltd. He 
has a strong background in sales, marketing 
and management. As well, Mr. Rosebrugh has 
served as Chairman and as Director for a vari- 
ety of corporations and organizations. He 
attended the University of Toronto and stud- 


ied engineering. 


E.A. SEABORN, Member 


Mr. Seaborn is a former Member of the 
Ontario Municipal Board where he served for 
twelve years. He was also a part-time Mem- 
ber of the Workers’ Compensation Appeals 
Tribunal. Mr. Seaborn’s background also 
includes advertising and public relations, 
where he spent two decades with the adver- 


tising firm of Vickers and Benson. 


DENIS SEXTON, Member 
Prior to being appointed to the Hearings 


Board, Mr. Sexton served as Secretary/ 
Treasurer for the United Food and Commer- 
cial Workers’ International Union. He was also 
a Labour Trustee for three pension fund trusts, 
and served as Executive Member for several 
other unions. Mr. Sexton received his C.B.S. 
at St. Mary's College in Dublin, Ireland. 


NINA G. STANWICK, Member 


Ms. Stanwick was appointed to the Hearings 
Board from the Residential Tenancy Commis- 
sion. A graduate from Osgoode Hall Law 
School in 1980, Ms. Stanwick worked with 
the Commission since January 1, 1984. Her pre- 
vious experience includes teaching mathemat- 


ics at high school level. 


GLENN R. TAIT, Member 
Mr. Tait served with the Residential Tenancy 


Commission as an Appeal Commissioner for 
12 years, and for the Hearings Board as a 
Regional Manager for 2 years. He has a degree 
in Business Administration from the North- 
ern College of Applied Arts and Technology, 
Kirkland Lake, Ontario. 


DOROTHY THOMAS, Member 
Ms. Thomas was an Alderman in the City of 


Toronto, and has worked extensively on ten- 
ant issues. She has been involved in starting 
several housing co-operatives and was Vice- 
President of Cityhome. She has worked with 
community groups on issues relating to the 
environment, health, historical preservation 
and the arts. Ms. Thomas was a journalist, 
and has a degree in Philosophy from the Uni- 


versity of Toronto. 


MARY ELLEN (RUSTY) TOROBIN, 
Member 

Ms. Torobin has combined direct practise and 
policy development in such areas as housing 
and senior citizens’ affairs. She has advised 
municipal, regional, provincial, and federal 
government departments, hospitals, voluntary 
agencies, and other organizations. She is a 
graduate in Psychology from St. Patrick's Col- 
lege, University of Ottawa, and Carleton Uni- 
versity. She has also studied economics at the 
University of Toronto and social work at 


Carleton University. 


MARGARET J. WEIR, Member 

Ms. Weir brings to the Hearings Board her 
experience in real estate sales, and active 
involvement in the community. She has a B.A. 
degree in English and Philosophy from the 
University of Western Ontario. 


PHILOMEN WRIGHT, Member 
Ms. Wright was formerly a Personal Banking 
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Manager with the Toronto Dominion Bank. 
She has a diploma in Management Studies 
from York University, and a B.A. from the Uni- 
versity of the West Indies. Ms. Wright was a 
former Executive Director of the Committee 
on Community, Race and Ethnic Relations for 
the City of North York. She also served as a 
Member of the Council of Regents - Colleges 
of Applied Arts and Technology, and is the 
recipient of several awards of recognition for 


community activities. 
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Chairman’ Profile 


Chairman and Executive Officer of Rent Review Hearings Board, since March 1987. This Board is the 
avenue of appeal as required by Ontario‘ rent review legislation. 
Previous experience is focused primarily on administering national public policies based on various 


legislation. 


Some Highlights: 
EXECUTIVE DIRECTOR 


Federal Department of Labour 
Women’s Bureau (1979-1984) 
¢ Initiated and implemented changes to federal labour legislation resulting in improvements to paren- 
tal leave, adoption leave, and strengthened implementation of equal pay for work of equal value. 
¢ Initiated and monitored a national enquiry into part-time work, that resulted in several policy 
changes. 
¢ Initiated and co-chaired Canada’s First National Conference on Technology and Work Environment. 
¢ Initiated and participated as member on Labour Canada’s Task Force on Micro-Electronics and 
Employment. The report of this Task Force, Opportunities, People and Partnerships, has led to 


many changes in legislation and other policies, in Canada and abroad. 


EXECUTIVE SECRETARY 
Pepin-Robarts National Unity Task Force (1977-1979) 

¢ Organized and managed the national enquiry into constitutional distribution of powers. The rec- 
ommendations of this report, A Future Together, continue to have an enduring effect on Canada’s 


constitutional deliberations. 


SPECIAL ASSISTANTAND SENIOR POLICY ADVISOR TO THE FIRST 
COMMISSIONER 


Office of the Commissioner of Official Languages (1971-1977) 
+ Monitored and “evaluated” the implementation of Canada’s Official Languages Act (1969). 


Ratna Ray is fully bilingual, holds a Ph.D from the University of Ottawa, and has led many improvements 
to labour legislation and public policies through contributions made to the International Labour Office of 


the Organization for Economic Cooperation and Development. 
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VI Regional Services and the Board's 


Advisory Functions 


It has been the priority of the Hearings Board to make its’ services more readily accessible to tenants, 
landlords and others interested, in communities other than Sudbury, London, Toronto, and Ottawa, where 


the Board’s Regional Offices are located. 
Therefore, while the Head Office continues to serve primarily in an advisory capacity, many of the service 


functions and responsibilities are assumed by the Regional Offices. 
The following diagram provides in a capsule, the interrelated functions performed by the Head Office and 


Regional Offices. 


SERVICES MEMBERS 


DEPUTY 
REGISTRAR 


CHAIRMAN 


BUDGETING 
SERVICES 


COMMUNICATIONS VICE-CHAIRMAN 


ADMINISTRATION 
FINANCIAL 
ADVISORY & SYSTEM 
SERVICES 


NORTHERN SOUTHWESTERN EASTERN CENTRAL 
REGION REGION REGION REGION 
-SUDBURY- -LONDON- -OTTAWA- -TORONTO- 
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The Hearings Board's 
Functions 


As the name suggests, the raison d'être of the 
Rent Review Hearings Board is its hearings: 
appeals heard and decided by Board Mem- 
bers. This is the service the Hearings Board 
aims to deliver in an expeditious manner to 
the parties appealing the Minister's rent review 
orders to the Hearings Board. 

While the Members of the Hearings Board 
are on the front line conducting public hear- 
ings and adjudicating points in dispute, the 
Members’ efforts are dependent on the assis- 
tance of various support services. Public 
servants employed under the Public Service Act 
are responsible for the provision of these sup- 
port services. The essential functions of these 


services are outlined in the following section. 


Regional Offices: 


Sudbury, London, Ottawa, Toronto 


The Hearings Boards four Regional Offices 
are located in Sudbury, London, Ottawa, and 
Toronto. The areas served by these offices are 
indicated on the map. 

Each Regional Office has a certain number 
of Members, as well as analytical and admin- 
istrative staff, including a Regional Office 
Manager, and a Senior Member. Parties 
review the appeal files prior to hearing, if they 
wish to do so, in the Regional Offices. In addi- 
tion, the Regional Offices provide the public 
with information related to filing, processing, 
hearings, and status of appeals with the Rent 
Review Hearings Board. The Regional Offices 
also hold public seminars for both landlords 


and tenants on an ongoing basis. 


RRQ Toronto 
LT] London 


yy Ottawa 


Head Office 


The Head Office located in Toronto serves pri- 
marily policy and advisory functions. In the 
past year, the hearings scheduling function 
has been decentralized from Head Office to 
the four Regional Offices. The advisory and 
support functions of Head Office include: 


A. Legal Services 
An extremely experienced and knowledgable 


legal team seconded from the Attorney Gen- 

eral's Office: 

* Provides legal advice and support to the 
Members of the Hearings Board in their 
training and the conduct of their adjudi- 
cated duties, and assists the Board with 
its development of guidelines and poli- 
cies that affect both procedural and sub- 
stantive matters; 

° Reviews Orders drafted by the Members 
of the Hearings Board before these are 
finalized, to ensure that they comply with 
the Act and Regulations; and to ensure that 
previous Board Orders, where relevant, 
have been considered, and human rights 
and the Canadian Charter of Rights are 
appropriately addressed; and 

* Responds to public enquiries of a legal 
nature concerning the proceedings of the 
Hearings Board. 


B. Financial Advisory and Systems 
Services 


A highly skilled and enthusiastic team: 

¢ Assists with the training of Members and 
Staff of the Hearings Board; 

* Contributes to the development of tech- 
nical policies, operating procedures, and 


provides quality review service; 
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¢ Maintains an Information Resource Cen- 
tre in the Head Office and the Regional 
Offices; and 

¢ Provides computer support to the entire 
Board. 

+ The section is developing an integrated 
data logging and scheduling system, 
with local area network support that will 
provide comprehensive and up-to-date 
statistics and other management informa- 
tion throughout the Board from a single 
data base. 


C. Communications 


As an agency of the Ministry of Housing, the 

Hearings Board is able to rely on all auxiliary 

services in this area from the Ministry. The 

Board’s Communications Co-ordinator: 

¢ Acts as the contact point for enquiries 
from the news media, tenants and land- 
lords, and the general public. Develops 
and implements an overall information 
program in collaboration with Regional 
Offices. This program consists of meet- 
ings with tenants, landlords and interested 
members of the public in different com- 
munities, and the distribution of bro- 
chures, booklets and video tapes. 

¢ Conducts an outreach program to serve 
third language communities based largely 
in Metropolitan Toronto, Hamilton, and 
Ottawa regions. The program dissemi- 
nates rent review information through 
contacts with local ethnocultural agencies, 
legal clinics, and ethnic media including 


multicultural television. 


D. Budgeting Services 

The Budget Co-ordinator: 

* Formulates annual budget estimates, 
monitors expenditures, and prepares 


financial reports; 


ANNUAL REPORT 1989-1990 
a 


Reviews with the Vice-Chairman and 
Chairman, the Boards priorities and com- 
mitments in support of the estimates and 
the multi-year planning process; and 

Prepares proposals and justifications for 


new initiatives. 


E. Financial and Administrative 


Services 


The Hearings Board is expected to adhere to 


Management Board Directives and Guide- 


lines. It is therefore accountable for ensur- 


ing effective financial and administrative 


procedures. 


This team assists to: 


Keep the Board’s Members and Staff up 
to date on financial and administrative 
policies and procedures of the Ministry 
of Housing and the Management Board; 
Ensure that the Board’s Offices are 
maintained and managed with suitable 
accommodation services, supplies, and 
equipment; and 

Process travel expense claims, accounts 
payable, accounts receivable; and approve 


payments to suppliers. 


RENT REVIEW HEARINGS BOARD 


VII Board’s Publications & Reference 


Material 


Pamphlets: 
+ Appealing a Rent Review Decision — 


20 questions and More 


This pamphlet is available in eight languages 
in addition to English and French. These lan- 
guages are Italian, Chinese, Polish, Greek, 
Portuguese, Spanish, Hindi, and Vietnamese. 
It is available from the Board’s Offices or 
through the multicultural agencies of Ontario. 
The Hearings Board initiated this brochure 
to help newcomers as well as other residents 
who need to be fully familiar with the pro- 
cess of appealing a rent review decision to the 


Board. 


Information Sheets: 

¢ Appealing? Know the Facts... Be prepared 
¢ — Client's Checklist 

° Notice of Appeal 

° Request for a Panel of Three Members 


°  Pre-Hearing Conference 


Reference Material: 

° = Summary of selected Orders and Reasons 
Vol. 1 Issues 1-4, February 1989 to December 1989 

° A Summary Guide to Residential Rent Regula- 
tion Act, 1986, and Statutory Powers Procedure 
Act. 

* À Guide to Conduct of Hearing — Appealing a 
Rent Review Decision 

* Preliminary Guide to Processing of Appeals 

° — Rent Review Hearings Board Procedures Manual 

° — Rent Review Hearings Board Guidelines 

* Appealing a Rent Review Decision (Video Tape) 
* The Board in Motion 
* The Road to Appeal 


The Rent Review Hearings Board published the following: 


° A Hearing in Progress (Mock Hearing) — 
(Video) 
¢  Parlons-en! (Video) 


All of the Hearings Boards publications are 
available in English and French, and may be 
obtained by calling, writing, or visiting the 
Hearings Board Offices. Video tapes for group 
viewing may be borrowed from the Board 
Head Office. 

In addition the Board’s Annual Reports for 
the years 1987-1988, 1988-1989, 1989-1990, as 
well as copies of the Residential Rent Regulation 
Act, 1986, and Statutory Powers Procedure Act are 
available at nominal costs from the Ontario 


Government Bookstores. 
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VIII Statistical Tables 


Statistical Summary 
Caseflow Fiscal Year Fiscal Year 
1989 —1990 1988 —1989 
1. Whole Building Review Appeals 
a.) Appeals Received 1,219 906 
b.) Rental Units Involved 34,271 19,140 
c.) Appeals Heard 722 492 
d.) Rental Units Involved 25,384 16,579 
2. Rent Rebate 
a.) Appeals Received 649 604 
b.) Rental Units Involved 649 656 
c.) Appeals Heard 429 452 
d.) Rental Units Involved 429 453 
3. Other Appeals 
a.) Appeals Received* 243 *1,418 
b.) Rental Units Involved 704 1,519 
c.) Appeals Heard 071 27 
d.) Rental Units Involved 1,333 1,226 
4. Total Appeals 
a.) Appeals Received 2111 2,928 
b.) Rental Units Involved 35,624 DCE 
c.) Appeals Heard 24122 971 
d.) Rental Units Involved 27,146 18,258 
5. Inquiries Received 53,462 9,437 
6. Appeal Rate Calculation 
a.) Administrative Reviews 11,439 13,283 
b.) Appeals Application (To March 31st) 2 ur 2,928 
c.) Appeal Rate 18.45% 22.04% 
7. Orders Issued 1,780 544 
8. Number of Pre-hearing Conferences 423 104 


*Of these 136 and 1,218 relate to suite hotels in fiscal years 1989/90 and 1988/89 respectively 


“Of these 908 related to suite hotels. 


Time Line For Service 


Average number of calendar days (median) from appeal received to hearing held: 


1. Whole Building Review Appeals ose 
2. Rent Rebate Appeals 122 
Average number of calendar days (median) from appeal heard to issuance of an Order: x 

1. Whole Building Review Appeals ee 
2. Rent Rebate Appeals «1 
Rent Review Results | 
1. Average % increase ordered For Whole Building Review * a 


2. Average $ Rent Rebate granted by Hearing Board 


“Increase over 1988-89 due to greater number of appeals. 
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RENT REVIEW HEARINGS BOARD 


Section 74 Whole Building Review Results 
For The Fiscal Year Ended March 31, 1990 


Average (Median) 
Breakdown of Appeals Result of Appeals Days Elapsed 
No. of Board & Initial Initial Initial Percentage  Percentage 

Regional Appeals No. of Level Rents Level Rents Level Rent Allowedat  Allowed at Filing to Hearing to 
Office Ordered* Units Same Increased Decreased Initial Level Board Level Hearing Order 
CENTRAL 297 18,888 119 107 7 10.05 10.74 131 86 
EASTERN 100** 2,250 22 58 10 15.74 19.11 124 112 
SOUTHWESTERN 133 5,794 61 52 20 10.85 12.02 148 62 
NORTHERN 43 1,177 8 27 8 fee 11.38 108 91 
PROVINCE 572 287,095 220 244 109 10.54 11.64 133 87 


*excludes cases dismissed at both levels 
**3 appeals involving large complexes (total 685 units) received rent increases averaging 23% for the Minister and 29% for the Board. Excluding these apeals, 
the average rent increase would have been 12.8% for the Minister and 15.19% for the Board 


Section 95 Rent Rebate Appeal Results 
For The Fiscal Year Ended March 31, 1990 


Appeals With Appeals With Average $ Rebate Average (Median) 
Rebate Increase Rebate Decrease for All Appeals Days Elapsed 
; No of. 
No. of Appeals 

Regional Appeals With No No. of Average $ No. of Average $ Initial Board Filing to Hearing to 
Office Ordered* Change Units Increase Units Decrease Level Level Hearing Order 
CENTRAL 227, 129 28 457.50 70 -656.04 1,226.15 1,080.28 LEE 47 
EASTERN 50 25 5 727.94 20 -505.82 1,321.90 1,192.34 120 52 
SOUTHWESTERN 105 67 8 832.69 30 -568.92 HIOS TE 1,066.01 142 28 
NORTHERN 34 17 5 216.25 2 -354.67 784.61 691.23 130 49 
PROVINCE 416 238 46 525.93 182 -586.09 1,186.16 1,058.35 122 40 


“excludes cases dismissed at both levels 
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Workload Appeal Statistics by Regional Office 
For The Fiscal Year Ended March 31, 1990 


Outstanding Appeals at Outstanding Appeals at 

Beginning of Fiscal Year Appeals Received Appeals Heard Withdrawals End of Fiscal Year 

Whole Whole Whole Whole Whole 

Building Rent Building Rent Building Rent Building Rent Building Rent 
Regional Office Review Rebate Others Review Rebate Others Review Rebate Others Review Rebate Others Review Rebate Others 
CENTRAL 300 122 1,069 717 327 180 399 258 705 86 52 (0) 532 139 274 
EASTERN 95 39 305 156 60 Ô 142 38 260 23 8 1 86 53 50 
SOUTHWESTERN 23 19 19 310 210 25 148 100 5 35 Do 10 150 90 27 
NORTHERN 19 ft 0 36 32, 34 55 oe I 9 8 1 13 22 54 
PROVINCE 437 187 1,393 BETO 649 243 722 429 971 153 103 282 781 304 383 
Public Inquiries 
For The Fiscal Year Ended March 31, 1990 

Number Of Number Of 
Inquiries By Method Inquiries By Source Subject of Inquiry 
Appeal 
Process Other Other 
Total Status of Under Info. on Rent Review Other 

Regional Office Inquiries Visit Phone Mail Landlord Tenant Other Appeal The Act* The Act* Legislation Inquiries 
CENTRAL ES Nae) IEPA PLS Eas as Ad 13 146, 27,052£ 4,971 11,462 13,166 11,972 162 8,441 
EASTERN 2,960 398 2,364 198 494 1,677 789 736 628 459 264 1,034 
SOUTHWESTERN 3,116 69 2,930 "4147 1025 1,554 537 1,022 1,086 411 264 563 
NORTHERN HAT 340 1,856 22 616 870 732 420 529 201 513 697 
PROVINCE 53,462 2,046 50,902 514 F5 2814 31152 7:029 13,640 15,409 13,043 1,203 10,505 


Distribution Of Whole Building Review Appeals Ordered By Type Of Building 


Section 74 of the Residential Rent Regulation Act, 1986 
For The Fiscal Year Ended March 31, 1990 


Apartment Row or Condominium 
Single Family 2-6 Units Over 6 Units Townhouse Co-operative Total 

Regional Office Appeals Units Appeals Units Appeals  Units Appeals Units Appeals Units Appeals  Units 
CENTRAL 14 14 26 LLY 195 18,695 I if ol ol 297 168,888 

7 92 
EASTERN 5 5 20 66 56 2,146 0 0 19 19 100 2,236 

/ 4 Bae 5 3 33 5 79 
SOUTHWESTERN 4 4 23 78 102 5,064 1 45 3 3 133 5; 94 
NORTHERN 5 5 8 24 30 1,148 0 0 0 0 43 iba 
PROVINCE 28 28 77 285 583 5 27,003 2 46 83 83 573 28,095 


RENT REVIEW HEARINGS BOARD 


Statistical Workload Summary 
For The Fiscal Year Ended March 31, 1990 


APPLICATION APPEALS APPEALS PRE-HEARING 
RECEIVED HEARD CONFERENCES 
No. % No. % No. % 
CENTRAL 
Whole Building Review AMZ 58 399 29 85 ey 
Rent Rebate 327 27 258 19 y 4 
Others 180 15 705 52 V2) 44 
Central Totals W224 100 12062 100 164 100 
EASTERN 
Whole Building Review 156 70 142 32 5 2 
Rent Rebate 60 27 38 9 3 if 
Others 6 3 260 59 226 97 
Eastern Totals 29?) 100 440 100 234 100 
SOUTHWESTERN 
Whole Building Review 310 57 148 58 18 95 
Rent Rebate 210 39 100 40 Il 5 
Others 23 4 5 2 0 0 
Southwestern Totals 543 100 253 100 19 100 
NORTHERN ~ 
Whole Building Review 36 29 33 49 4 67 
Rent Rebate 52 43 33 49 2 33 
Others 34 28 I 2 0 0 
Northern Totals 122 100 67 100 6 100 
TOTALS 
Whole Building Review 1219 58 722 34 119 26 
Rent Rebate 649 31 429 20 13 3 
Others 243 11 971 46 298 71 
Province Totals sabia 100 2402 100 *423 100 


“relates to 134 actual hearings 
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Evelyn Gigantes 
Minister of Housing 
777 Bay Street 

10th Floor, 

Toronto, Ontario 


M5G 2E5 


Dear Minister: 


In compliance with section 51 (1) of the Residential Rent Regulation Act, 1986, 


(416) 963-1914 


Iam pleased to present the fourth Annual Report of the Rent Review Hearings 


10e étage 

77 rue Bloor, ouest 
Toronto (Ontario) 
M5S 1M2 


(416) 963-1914 


Board. This report reflects the Hearings Board's activities during the fiscal year 1990-1991. 


Respectfully submitted, 


Cosine 


Dr. Ratna Ray 


Chairperson 


Southwestern Region 


150 Dufferin Avenue 

2nd Floor 

London, Ontario 

N6A 5N6 

Telephone: (519) 679-7226 
Toll-Free: 1-800-265-3459 
Fax: (519) 679-7128 


Central Region 
2190B Yonge Street 

6th Floor 

Toronto, Ontario 

MAS 2B8 

Telephone: (416) 322-7811 
Toll-Free: 1-800-387-8936 
Fax: (416) 322-7807 


Northern Region 
30 Cedar Street 

8th Floor 

Sudbury, Ontario 

P3E 1A4 
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Toll Free: 1-800-663-7439 
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Chairpersons Comments 


“There is nothing permanent except change.” — 


- Heraclitus 


Ontario’s rent regulation program has seen several changes since its inception in 1975. History shows 
that the program has been reviewed, restructured and renewed at least four times since then, at almost a 
regular interval of every 3 to 5 years. 1990 has ushered in yet another change to rent regulation. 

At the end of 1990, the Government of Ontario introduced Bill 4, as a measure of temporary rent 
control, with a view to instituting full rent control by the spring of 1992. Therefore, the Board operated 
in the midst of a major program change set in motion in the course of the fiscal year, which would 
determine the Board’s potential for continuity into the future. 

During the reporting year, three Board members accepted promotional employment oppor- 
tunities elsewhere. As a result, the Board functioned with 37 members as contrasted with 40 in the 
previous year. More losses were to follow stimulated by the announced changes to the rent review 
program. The lesser number of members, and at the same time, a dramatic increase in the demand for 
three-member panels, reduced the Board's capacity to resolve as many appeals as the Board would have 


done otherwise. 


Nevertheless, the records demonstrate that: 


e a significantly higher number of rental units were involved in appeal resolution - 67,054 units as 


opposed to 27,146 units in the last reporting year; 


e the vast majority of appeals were heard, on average, within 151 days from the filing of the 
appeal; 

e the vast majority of Orders were issued, on average, within 68 days from the date of the 
hearing; 

© the demand for 3-member panels continues to remain high. In certain regions, 50% or more of 


all hearings are held by three-member panels; and 


e the Board held hearings in 91 communities outside of its four regional offices (located at 


London, Sudbury, Toronto and Ottawa). 


The combined reality represented by a reduced number of members, and a continued high demand for 
3-member panels, is leading to a significant increase in the number of appeals now accumulating at the 
Board. Time will tell whether or not these can be resolved before the announced launching of a full rent 
control program by early 1992. 

In March, 1992, my second 3-year term will be completed. On behalf of all members and staff, 


and because of their unique talents, it is important to underline that agendas may change, but the 
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accomplishments of this Board will remain. The Board has been publicly commended for several of 


these accomplishments. These include: 


® Most appeals are heard and ordered more expeditiously than several boards and agencies in 
Ontario, although the legislation and the regulations are generally known to be extremely 
complex. The average number of calendar days (median) for whole building reviews, from 
hearing to order release was 100 days. The rent rebates, on the other hand, showed 35 days as 


the average timeline from hearing to order release (see page 26). 


& The Board’s members and staff have been chosen to bring a cross-section of qualifications and 


skills - moving away from a concentration on the legal profession and “judicialization”. 
e The Board’s adjudicative approach is more “down-to-earth” and accessible to ordinary people. 


© The Board has an unsurpassed record on employment equity, especially in terms of women 
and “minorities”. Individuals from various linguistic and cultural backgrounds are found in 


many supervisory and management positions across the Board. 


e The Board is reportedly the first organization in the Government of Ontario to have instituted 
an internal training program utilizing members and senior staff as “tutors” and resources, for 
“learners” from within. In this endeavour, the Board sought guidance from the Frontier 


College, in Toronto. 


e The Board’s leadership and initiatives have led to Ontario’s First Conference of all Boards and 
Agencies, and the founding of a Chairperson’s Circle (an information-sharing and educational 
organization). These are first ever in Ontario's history. It is hoped that these will become 
formalized in order to enable boards and agencies to strengthen each other, and to be available 
to the Government like an advisory council, to assist in improving different aspects of 


adjudicative, decision-making process in Ontario. 


In closing, I would like to take this opportunity to express deep gratitude to Board members and staff 
for their professional dedication and memorable contribution towards fulfilling the Board’s mandate. 
Without their unquestionably conscientious, enthusiastic and generous support, many of these 
accomplishments could not have been possible. My appreciation goes to tenants, landlords and their 
representatives for professional candour, cooperation and constructive suggestions. Finally, I would be 
derelict not to fully recognize the inimitable roles played by the Ministry of Housing, and Rent Review 


Services, in the creation, sustenance and the continuity of the Rent Review Hearings Board. 


Gta | 


Dr. Ratna Ray 


Chairperson 
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I Introduction 


This is the fourth Annual Report of the Rent Review Hearings Board. The reporting period is the Fiscal 
Year 1990-1991. The report recalls the mandate of the Hearings Board under the Residential Rent 
‘Regulation Act, 1986 (the Act), outlines the Hearings Board’s services, and summarizes the results 
achieved: volume and nature of appeals received, conclusion of these appeals, and summaries of cases 


that broke new ground. Statistical summaries are also included for ease of reference. 


Mandate 


The Rent Review Hearings Board is 

a quasi-judicial tribunal created by the Act 
in December 1986. The Act gives tenants 
and landlords the right to appeal the rent 
review decisions of the Minister of Housing 
to the Hearings Board. These decisions 
‘may relate to the determination of rent, 
dispute over registered rent or proposed 
rent increase, standard of maintenance of 
rental units, rent rebate, or questions over 
the Minister's jurisdiction. 

The Act requires the Board to hold 
full and fair hearings, be expeditious in its 
proceedings, and render decisions based 
on the facts and real merits and justice of 
the case. Under the Act, the Board may 
affirm, vary, or substitute the Order of the 
Minister with its own Order. Except for pre- 
hearing conferences, the entire appeal pro- 
cess (notices of hearing, hearing related 
activity, the hearing itself) is subject to the 
Statutory Powers Procedure Act, as explained 


in the following section. 
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IT Practices and Procedures 


The Statutory Powers Procedure Act (S.P.P.A.) provides for reasonable notice of hearings; the right to 


representation by counsel or agents for all parties to a proceeding; the right of the parties and their 


representatives to call and examine witnesses, present arguments and submissions, and conduct cross- 


examinations of witnesses; and the requirement that all final decisions and orders be in writing. 


As required by the Residential Rent Regulation Act, 1986, the Hearings Board has developed 


its own practices and procedures for hearing appeals from the decisions made by the local rent review 


offices. These procedures are available to the public. 


What follows is an outline of the appeal process, from the filing stage through to the issuance of an 


order. 


Any tenant or landlord who is directly affected by a rent review decision can appeal to the 


Hearings Board. The tenant or landlord has to complete a Form 5 Notice of Appeal, file it with 


the Board and give a copy to other parties directly affected. 


Documentation such as the original application, submissions and the Minister’s Order is then 


requested from the Ministry of Housing, Rent Review Services. 


A party to an appeal may request a pre-hearing conference. The Board may also decide to hold 
a pre-hearing conference. This meeting is aimed at discussing preliminary and procedural 


matters, and no final resolution of any issue is made at a pre-hearing conference. 


Once an appeal is ready to be scheduled, the Board sets out a date, time and location for the 
appeal hearing and they send out a Notice of Hearing. Care is taken in setting hearing dates 


and the parties involved are advised of the hearing date well in advance. 
Hearings are usually held in the city where the residential complex is located. 
One Board member hears the appeal unless a panel of three members is requested. 


The Board’s decisions are based on the facts, and the real merits and justice of the case in 


keeping with the provisions of the Act and the Regulations under the Act. 


Once the hearing has been completed, the Board member or panel adjourns to consider the 
evidence and submissions and makes the decision. The Order and Reasons are then sent out to 


all the parties. 


The Board can affirm or vary the Minister's order or substitute its own order for the order of the 


Minister. 


All efforts are continually made to ensure that tenants and landlords located throughout the province 


are informed on the appeal process, and receive a fair and expeditious hearing. 
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Cu Summary of Selected Orders and 
Keasons 


Introduction 


The Rent Review Hearings Board interacts daily with tenants and landlords throughout the province. 
Orders and Reasons deal with issues that are very real and important to these landlords and tenants. As 
in past years, the Board has made some ground-breaking decisions during the Fiscal Year 1990-1991. 
The following is a sampling of these decisions which are slightly varied from the Board’s Summary of 


Select Decisions, and are presented under ten themes: 


1. NOTICE OF APPEAL 


NOTICE OF APPEAL 

In the matter of 7 and 9 Roanoke Road, 
North York 

Appeal No. C-2968-88, January 23, 1991 
The tenants appeal was in the form of a 
letter to the Minister indicating the intent 
to appeal. The landlord admitted receiving 
a copy of this letter. At the hearing the 
landlord’s agent argued that the tenants 
must file a Form 5 (Notice of Appeal) in 
order for the appeal to be valid. 

The Board ruled that to disallow 
the appeal would be prejudicial to the ten- 
ants, where the intent to appeal was ob- 
vious. However, the Board did allow for an 
adjournment and an extension of time for 
the tenants to serve a Form 5 Notice of 


Appeal on the landlord. 


2. NOTICES OF RENT INCREASE 


NOTICES OF RENT INCREASE DO NOT 
MEET REQUIREMENTS OF THE ACT 

In the matter of Apartment #1, 180 Queen 
Street, Port Perry 

Appeal No. C-1555-89, July 20, 1990 

The landlord appealed a rent rebate Order 
on the grounds that the increases requested 
by the landlord were within the permissible 
guideline amounts and below the current 
maximum rent. The landlord stated that he 
was a new landlord at the time of the giving 
of the notices of rent increase and was not 
aware of the notice requirements under 
section 5 of the Act. The landlord gave one 
verbal notice of rent increase to the tenant 
and two written notices of rent increase 
which were served on the tenant less than 
ninety days before the effective date of rent 


increase. 


The landlord requested that the 
Board in its calculation of rent rebate post- 
pone the effective date of the rent increase 
specified in the written notices and that 
this would then satisfy the ninety day no- 
tice requirement. The Board found that nei- 
ther the verbal nor the written notices of 
rent increase complied with the Act and 


dismissed the landlord’s appeal. 


3. DEFINITION OF RENT 


TENANTS APPEAL THE MINISTER’S 
ORDERED JUSTIFIED RENT INCREASE 
OF 0.00% 
In the matter of 58 Elgin Street, Belleville 
Appeal No. E-0069-90, April 5, 1991 
The tenants appealed the Minister’s Order 
allowing a total justified rent increase of 
0.00%, on the basis that the withdrawal of 
services and facilities by the landlord 
should reflect a reduction in the current 
maximum rent as exists in the base year. 
The Board found that the value of 
the withdrawal of services and facilities 
resulted in a negative allowance which ex- 
ceeded the positive valued components of 
the total allowance justified by the land- 
lord. However, the Board found that there 
was no jurisdiction under the Act to reduce 
the current maximum rent in the base year 


and affirmed the Minister’s Order. 


BOARD LIMITS LANDLORD'S RENT 
INCREASE TO THAT STATED IN 
APPLICATION 

In the matter of Bradley Park, Units 1 - 62, 
1095 Jalna Boulevard, London 

Appeal No. S-1280-89, February 18, 1991 
The landlord filed a whole building review 
application to justify 5.81% retroactive rent 
increases, with a first effective date of August 
1, 1985. The Board found that the landlord 


justified a total rent increase of 29.86%. 
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The Board decided to exercised its 
discretion under section 90 to not award to 
the landlord a rent increase in excess of that 
applied for. As a result, no phase ins for 
financial loss and economic loss would fol- 
low from the Board’s Order. 

The Board stated that the landlord 
only gave notice of rent increase for the 
amount proposed in the application and 
therefore was not prejudiced, since the 
Board had allowed what the landlord had 
proposed. Further, the landlord was not pro- 
hibited from applying in a subsequent appli- 


cation for financial loss and economic loss. 


LANDLORD DISPUTES USE OF 
PREVIOUS ORDER 

In the matter of Apartment #5, 466 
MacLaren Street, Ottawa 

Appeal No. E-0328-89, August 1, 1990 

The landlord appealed the Minister’s Or- 
der for rent rebate, stating that a previous 
Order on the residential complex should 
not have been considered without first pro- 
viding to the parties that information, pur- 
suant to clause 31(b) of the Act. 

The Board found that the previous Order of 
the Minister was not new information and 
that the Board would not reconsider the 


matters dealt with under the previous Order. 


LAND RENTED DOES NOT SATISFY 
DEFINITION OF RENTAL UNIT 

In the matter of Part Lot 6 and Part Lot 7, 
Concession B, Township of Murray, 
Northumberland County 

Appeal No. E-1079-89, June 27, 1990 

The landlord appealed the Minister’s Or- 
der, claiming that the land in question was 
exempt from the Act. The landlord's sub- 
mission was that the definition of “rental 
unit” in section 1 of the Act, was not satis- 


fied by the rental arrangement found in 
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this particular case. The lessees had con- 
structed the dwelling for their own per- 
sonal use and the dwelling was not rented 
to the lessee. 

The Board found that the lands did 
not satisfy the definition of “rental unit” 
since it was clear from the evidence, that 
these lands were rented by individuals for 
their own personal use and there was no 
indication that the sites contained perma- 
nent structures which were rented or in- 
tended to be rented, as specified in the 


definition of rental unit. 


CALCULATION OF RENT AND REBATE 
PERIOD 

In the matter of 146 Steward Street, Unit 
#84, Ottawa 

Appeal No. E-0019-90, November 13, 1990 
The tenant maintained that the Minister 
did not properly calculate the rent actually 
paid during the period under review. He 
further requested that the rebate period be 
extended by an extra three months. 

The Board found that the facts re- 
ported by the tenant were accurate and 
were supported by written evidence. The 
Board considered that the request to ex- 
tend the rebate period by three months was 
reasonable as it would avoid the parties 
having to go through the administrative 
process of securing another order to cover 
the rebate for the additional three months. 


RENT ON SUPERINTENDENT'S UNIT 

In the matter of 1259 - 1295 Huron Street, 
London 

Appeal No. S-1067-89, April 27, 1990 

The landlord appealed the Minister’s Or- 
der on the basis that the maximum rent 
declared for the rental unit occupied by the 
superintendent did not include the 
amount by which the rent was reduced in 


consideration for the superintendent's ser- 
vices. 

The Board was satisfied that the 
rental unit was occupied by the superinten- 
dent, who was charged a reduced rent for 
his services. The Board found that the land- 
lord allowed the superintendent $200.00 
deduction per month from rent, in lieu of 
salary. The Board in its Order declared a 
maximum rent that reflected the amount 
paid by the superintendent, plus $200.00 
which the superintendent was allowed as 


payment for his services. 


RENT INCLUDES THE VALUE OF THE 
TENANT'S SERVICES 
In the matter of Unit #1, 25 Laurel Street, 
Ottawa 
Appeal No. E-1135-89, August 9, 1990 
The landlord had appealed the Order of 
the Minister on the grounds that the rent 
charged a previous tenant had been re- 
duced for services provided by that tenant. 
Both the landlord and the previous tenant 
had valued the caretaking services and ap- 
pliances at $30.00 and $25.00 respectively. 
The Board accepted the value of 
caretaking services and appliances pro- 
vided by the previous tenant and found the 
total basic unit rent included a combination 
of both monetary consideration and the 
value for services and appliances. Consid- 
ering these factors in the calculation of 
excess rent owing, the Board found no ex- 


cess rent owing to the tenant. 


BOARD DOES NOT INCLUDE 
REGISTERED RENTS IN CALCULATION 
OF MAXIMUM RENT 

In the matter of 34 Davidson Street, St. 
Catharines 

Appeal No. S-0312-90, March 14, 1991 

The landlord appealed on the basis that the 


10 


rents registered were less than those legally 
being charged. Therefore, the rent registry 
information was incorrect and should not 
be relied upon by the Board in its calcula- 
tion of maximum rent. In order to satisfy 
the Board that higher rents were actually 
being charged as of July 1, 1985, the land- 
lord was required to submit all receipts for 
monthly unit rents for each individual unit, 
paid in the years 1984 and 1985. The Board 
was satisfied by the landlord’s evidence, 
and accepted that the landlord had taken 
all increases permissible by the Act, since 
the last whole building review Order in 
1982. 


4, WHO IS LANDLORD 


DETERMINING THE LANDLORD IN A 
CO-OWNERSHIP 
In the matter of Unit #3, 2693-2697 
Lakeshore Blvd. West, Etobicoke 
Appeal No. C-2900-88, June 29, 1990 
The tenant appealed on the basis that all 
the co-owners of the co-ownership were 
jointly the landlords and that a single 
whole building review application should 
have been made for all the rental units, 
which constituted one residential complex. 
The Board examined the co- 
ownership agreement and found that each 
unit owner owned a percentage share of a 
building and could give possession of that 
specific unit. Therefore the co-owner of 
unit #3 was the landlord of that unit. 
Consequently, the Board found 
that since the co-owner is assigned the 
exclusive rights of possession to a desig- 
nated unit, the co-owner may bring a sepa- 
rate application for rent review in respect of 
that unit. In its decision, the Board relied on 
two cases in the area of co-ownership, 
Medeiros et al. v. Fraileigh (1984, 40 OR. 
(2nd) 793 (Div.Ct.) and Leibert v. the Resi- 
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dential Tenancy Commission, (1983), 
(Ont.Div.Crt.) [unreported]. 


WHO IS LANDLORD WHO HAS TO 
APPLY 

In the matter of 275 Manse Road, 
Scarborough 

Appeal No. C-0485-88, July 13, 1990 

This matter concerns a whole building re- 
view application intended to increase the 
rent for thirty-three rental units. On appeal, 
the Board examined who was the landlord 
and determined that there was not just one 
landlord, but that there were in fact eleven 
landlords. Each of the eleven landlords was 
a separate corporation owning three units, 
and each of the corporations was a general 
partner in eleven corresponding limited 
partnerships. 

The Board rejected the arguments 
on behalf of the landlords that the thirty- 
three rental units should be treated as one 
residential complex, simply because the 
rental units shared common services, were 
in close physical proximity and the part- 
nerships shared accounting work. The 
Board concluded that each of the eleven 
corporations was a landlord of a separate 
residential complex consisting of three 
rental units and should have individually 
applied to the Minister for an above guide- 
line rent increase. The Board dismissed the 


application. 


5. COST TREATMENT 


BOARD EXAMINES PARTIAL 
PURCHASE BETWEEN SPOUSES 

In the matter of 231 Kent Street, Whitby 
Appeal No. C-0113-89, June 20, 1990 

An appeal was filed by the landlord re- 
questing the Board to recognize the in- 
creased financing principal on the residen- 


tial complex, resulting from a partial 
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purchase between spouses. The landlord- 
husband claimed to have purchased the 
wife's fifty percent equity in the residential 
complex, for which he gave a promissory 
note. The resulting increase in financing 
principal was being claimed by the land- 
lord to justify a rent increase to be passed 
through to the tenants. 

The Board acknowledged that the 
evidence supported that there was a trans- 
fer of title from the wife to the husband and 
that a promissory note existed. However, 
there was no evidence to support that the 
husband had made any payments pur- 
suant to the promissory note. The Board 
concluded that for the purposes of rent 
review there was a non-arm’s length trans- 
action within the meaning of section 4, of 
O.Reg.440/87 and the acquisition costs re- 
lated to the partial purchase were not rec- 


ognized in the financing principal. 


BOARD ACCEPTS AUDITED FINANCIAL 
STATEMENTS TO SUBSTANTIATE 
LANDLORD'S OPERATING COSTS 

In the matter of 100 Wingarden Court, 
Scarborough | 

Appeal No. C-2863-88, June 21, 1990 

The tenant's appeal claimed that the land- 
lord should be required to prove operating 
costs by submitting original invoices, bills 
and receipts and not be permitted to rely on 
figures contained in audited financial state- 
ments. The tenant was concerned that 
these financial statements included the 
costs of another residential complex owned 
by the landlord. 

The landlord called as an expert 
witness, the accountant who completed 
the audits on the residential complexes. 
The expert witness reviewed the account- 
ing procedures employed, stating that the 
costs for each of the landlord's residential 


complexes were distinguished by codes, so 
that the costs of one complex would not be 
reflected in the financial statements of the 
other residential complex owned by the 
landlord. 

The Board found that audited fi- 
nancial statements as compiled and sub- 
mitted by the landlord, reflected only the 
costs of operating 100 Windgarden Court. 


LANDLORD'S PAYMENTS TO 
MANUFACTURER CONSIDERED IN 
CONTINUING CAPITAL EXPENDITURE 
In the matter of Casadolfo Apartments, 
1770 Paris Street, Sudbury 
Appeal No. N-1032-89, January 11,1991 
The Minister’s Order denied the landlord a 
capital expenditure allowance for elevator 
replacement, on the basis that the capital 
expenditure was not substantially com- 
pleted. On appeal, the landlord claimed 
that the replacement of the elevators had 
been delayed by the inability of the manu- 
facturer to deliver and that the landlord had 
already paid $60,000.00 for the replacement. 
The Board found that, although the 
elevator replacement was not completed, 
the landlord had incurred an expense of 
$60,000.00 which was recognized as a capi- 
tal expenditure in this rent review. The 
Board also found that the elevator replace- 
ment was a continuing capital expenditure 


pursuant to section 10 of O.Reg.440/87. 


ACQUISITION COSTS 

In the matter of 605-2760 Carousel 
Crescent, Gloucester 

Appeal No. E-1758-88, April 30, 1990 

A common hearing pursuant to subsection 
101(6) was held for thirty-three separate 
residential complexes owned by different 
landlords. The Notices of Appeal filed by 
the landlords all included the issue, that 


the Minister’s Order did not recognize the 
Mortgage Buy-Down Fees and Rental Reve- 
nue Guarantee Fees, as part of the acquisi- 
tion costs for the purpose of determining 
maximum allowable financing costs. 

The Board examined the purchase 
agreements and was satisfied that Mort- 
gage Buy-Down Fee and Rental Revenue 
Guarantee Fee were part of the total con- 
tractual price paid by each landlord. The 
Board found that these costs properly con- 
formed to the definition of acquisition costs 
contained in the regulations and included 
them in the purchase prices for the purpose 
of determining maximum allowable financ- 


ing costs. 


ACQUISITION COSTS CONSIDERED 

In the matter of 16 Torrington Place, 
Ottawa 

Appeal No. E-1091-89, August 13, 1990 

The landlord appealed the Minister's Or- 
der on the basis that both acquisition costs 
and financing costs had been underesti- 
mated. 

The Board examined the materials 
filed by the landlord and accepted the legal 
fees and disbursements, building inspec- 
tion fees, air test inspection fees, and land 
transfer tax, as allowable acquisition costs 
under section 1 of Ontario Regulation 
440/87. The Board also found that a prom- 
issory note of $10,000.00 can be recognized 
as a legitimate financing expense of the 
residential complex under section 26 of On- 
tario Regulation 440/87. 


OPERATING COSTS RECOGNIZED 

In the matter of 146 Stewart Street, Ottawa 
Appeal No. E-0040-90, November 19, 1990 
The Minister disallowed all operating costs 
and made no determination for financial 
loss and relief of hardship. The landlord 
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appealed the Minister’s Order. The Board 
determined that the landlord had submit- 
ted actual operating costs, but had not sub- 
mitted the costs for a superintendent be- 
cause there was no superintendent for the 
relevant time period. 

The Board found that the Minister's 
decision to deny all the operating costs 
because one particular cost is unsubstanti- 
ated is unreasonable and unsupported by 
the legislation. If a landlord fails to substan- 
tiate a particular cost, then that particular 
cost and no other should be left out of the 


calculation of operating costs. 


BOARD RECOGNIZES FINANCING 
COSTS FOR INITIAL 12 MONTHS OF 
OWNERSHIP 

In the matter of 53-71 Godstone Road, 
North York 

Appeal No. C-1267-89, July 5, 1990 

The landlord purchased the residential 
complex in the projected year. The Minis- 
ter’s Order reflected the previous land- 
lord’s revenue for the base year, while rec- 
ognizing financing costs for only part of the 
projected year, starting at the date of pur- 
chase of the complex. The landlord in the 
Notice of Appeal requested an amendment 
to the accounting periods in order to have 
financing costs recognized for a full twelve 
months in the projected year. 

The Board was of the view that 
where a residential complex is purchased 
in the projected year, the determination of 
financial position should be calculated for 
the base year using revenue and operating 
costs of the previous landlord, but the find- 
ings for financial loss should be calculated 
using only the current landlord's financing 
costs that would otherwise be allowed and 
that have or will be allowed during the 


initial 12 months of ownership of the cur- 
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rent landlord. The Board found that no 
change to the accounting periods was nec- 


essary under the circumstances. 


6. BURDEN OF PROOF/EVIDENCE 


LANDLORD FAILS TO MEET BURDEN 
OF PROOF 

In the matter of 34-38 Heydon Park Road, 
Toronto 

Appeal No. C-1665-89, October 31, 1990 
The Board examined the landlord’s capital 
expenditure costs and stated that the bur- 
den of proof rests on the landlord to prove 
the costs claimed in his whole building 
review application. The Board was an im- 
partial adjudicator, not an advocate for ei- 
ther of the parties. As such it was not the 
function of the Board to explain discrepan- 
cies in the costs and invoices submitted by 
the landlord, nor was it the Board's respon- 
sibility to sort out and categorize the mate- 
rials submitted by the landlord in support 
of his application. 

The Board denied the landlord cer- 
tain capital expenditure costs on the basis 
that the invoices and cancelled cheques did 
not reconcile, and the landlord had not pro- 


vided an explanation for these discrepancies. 


VIDEO TAPE EVIDENCE PRESENTED AT 
HEARING 
In the matter of 1375, 1401, 1405, 1435, 
Prince of Wales Drive, Ottawa 
Appeal No. E-0001-90, February 11, 1991 
During the hearing, the Board allowed the 
tenants to present a video tape showing the 
residential complex. The video tape was in 
support of the tenants’ allegations that 
there had been a change in the standard of 
maintenance and repair pursuant to clause 
75(f) of the Act. 

After viewing the video, the Board 
found that it failed to convince the Board 


that there had been a “change” in the stan- 
dard of maintenance and repair, within the 
relevant time period set out in subsection 
59(1) of O.Reg. 440/87. The Board also con- 
sidered the oral evidence of the tenants 
regarding this issue and found it to be 
inconclusive, as it did not meet the time 


requirements set out in the legislation. 


DISMISSAL OF APPLICATION DUE TO 
LACK OF PRIMA FACIE EVIDENCE 

In the matter of Unit 601, 368 Oxford Street 
West, London 

Appeal No. S-0122-90, January 8,1991 

Both the landlord and the tenant appealed 
the Minister’s rent rebate Order. The land- 
lord attended at the hearing. The tenant 
did not attend the hearing, nor was the 
tenant represented by an agent. 

The Board determined that appro- 
priate Notices of Hearing were sent to all 
parties and their agents and proceeded 
with the hearing. The Board heard evidence 
and submissions from the landlord and re- 
viewed the materials filed by both of the 
parties. The Board found that a prima facie 
could not be established to determine the 
amount of rent actually paid by the tenant 


and dismissed the tenant's application. 


BURDEN OF PROOF ON PARTY WHO 
MADE INITIAL APPLICATION 

In the matter of 40 Falesy Avenue, Unit #3, 
Kitchener 

Appeal No. S-1298-89, October 15, 1990 
The tenants, in support of their claim for 
rent rebate, relied on a typewritten letter 
addressed “To Whom It May Concern” 
which they claimed had been signed by the 
prior landlord. The letter stated that the 
prior landlord was the owner and landlord 
“during 1 Nov 86”, and that “the rentals of 


the units during that time are as shown”. 
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The date of November 1, 1986 and the rent 
amounts were entered by hand in blank 
spaces provided, followed by an unwit- 


nessed signature. 


The Board relied on subsection 


102(4) of the Act which states that the bur- 
den of proof lies on the party who made the 
initial application and stated that “during 1 
Nov 86” was a date and not a rental period. 
The Board found that the evidence and 
documentation did not provide sufficient 
credibility to enable the Board to make a 
determination of a lawful rent and maxi- 
mum rent necessary in the calculation of 
excess rent owing. The application was 


therefore dismissed. 


7. SERVICES & FACILITIES 


WITHDRAWAL OF SERVICES AND 
FACILITIES. 

In the matter of 66 Isabella Street, Toronto 
Appeal No. C-0554-89, October 22, 1990 

In 1975, the landlord purchased the resi- 
dential complex and as part of that pur- 
chase, the landlord agreed to pay, on a 
yearly basis to the vendor, fifty percent of 
the costs of running the recreational facili- 
ties located in the building next door to the 
residential complex. 

The tenants’ right to use the recre- 
ational facilities were included in the basic 
unit rent and the landlord issued member- 
ship cards to the tenants in its name, so that 
the tenants could enter into the recre- 
ational facilities. 

The landlord was delinquent in 
paying its share of the costs to maintain the 
recreational facilities pursuant to the terms 
of the agreement and the tenants were 
ultimately cut off from using the facilities in 
June 1984. 

The Board accepted the landlord's 
argument that it did not have the jurisdic- 
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tion to retroactively lower the basic unit 
rent as of June 1984, when the services and 
facilities were withdrawn. However, the 
Board did incorporate the value of the 
withdrawal of the services and facilities as a 
component of this rent review, which was 
the first rent review since the withdrawal 


occurred. 


8. MAINTENANCE/RENOVATION 


FORFEITURE OF RIGHT TO COLLECT 
RENT INCREASE BECAUSE OF 
SUBSTANTIAL NON-COMPLIANCE 
WITH MAINTENANCE AND 
OCCUPANCY ORDER 
In the matter of 105 West Lodge Avenue, 
Toronto 
Appeal No. C-0523-89, November 9,1990 
The tenants appealed on the basis that the 
Minister’s Order was discriminatory, as it 
had no effect on units where the rent in- 
crease was effective before October 1, 1989. 
The Board found that the landlord 
was dilatory, without reasonable excuse, in 
rectifying the bad maintenance problems. 
The Board also determined that all tenants 
had lived with the lack of repairs for an 
extended period of time and that it would 
be unfair to require tenants to pay a rent 
increase solely because their anniversary 
date preceded October 1, 1989. The Board 
relied on section 15 of the Act and ordered 
September 1, 1988 be the effective date of 
suspension and forfeiture of the landlord's 


right to increase and collect rent. 


BOARD CONSIDERS LANDLORD'S 
INACTION IN DETERMINING 
ONGOING AND DELIBERATE NEGLECT 
In the matter of 468 Ottawa Street, 
Hamilton 

Appeal No. S-1195-89, March 21, 1991 

The Board examined the contracts and let- 
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ters submitted by the landlord, including 
letters from Canada Mortgage and Hous- 
ing Corporation in determining whether 
the capital expenditures claimed were a 
result of ongoing and deliberate neglect. 
Based on this evidence, the Board was able 
to determine that finances were available 
and that the costs of the improvements in- 
creased when contracts were delayed and 
subsequently re-negotiated by the landlord. 

The Board was not satisfied that the 
delays were beyond the control of the land- 
lord, which resulted in higher capital costs. 
The Board found that the higher costs were 
directly related to the landlord’s ongoing 
and deliberate neglect. The Board deter- 
mined that a 10% reduction of the justified 
rent increase should be allowed in recogni- 
tion of the landlord’s ongoing and deliber- 


ate neglect. 


SUBSTANTIAL COMPLIANCE WITH 
MAINTENANCE AND OCCUPANCY 
ORDER 

In the matter of 68 Hollywood Crescent, 
Toronto 

Appeal No. C-1679-89, June 26, 1990 

An Order was made on the Minister’s own 
motion under subsection 15(4) of the Act, 
wherein the Minister ordered that any in- 
crease in rent for the residential complex 
affected by a maintenance and occupancy 
Order not be collected by the landlords 
until the Minister receives a report from the 
Residential Rental Standards Board, that 
the residential complex is in substantial 
compliance with the maintenance and oc- 
cupancy order. 

The landlords appealed, indicating 
that they had made all necessary repairs 
cited in an Order from the Department of 
Building and Inspections. They corrobo- 


rated this statement with a letter from the 


District Manager of the City of Toronto’s 
Department of Building and Inspections. 

The Board accepted the landlords’ 
evidence in respect of their compliance with 
the work orders. This evidence was also sup- 
ported by a letter from an administrative 
officer with the Standards Board. The letter 
stated that based on the compliance informa- 
tion received from the City of Toronto, it will 
be closing its file on this matter. 

The Board found that the landlords 
were entitled to a termination of the Order 
of the Minister suspending and forfeiting 
the collection of rent increases and set aside 


the Minister’s Order. 


SECTION 128 OF THE RESIDENTIAL 
TENANCIES ACT APPLIED 

In the matter of Granite Manor, Unit 106, 
36 Herkimer Street, Hamilton 

Appeal No. S-0040-90, October 5, 1990 

The landlord appealed the Order of the 
Minister on the basis that the Minister had 
failed to apply section 128 of the Residen- 
tial Tenancies Act, R.S.0.1980, c.452, by not 
taking into consideration the complete ren- 
ovation of the rental unit in 1984. 

The Board, relying on section 128 of 
the R.T.A., found that the addition of an 
extra 320 square feet to the existing rental 
unit resulted in the creation of a new unit 
and accepted the rent registered by the 
landlord. 


VALUE OF THE CHANGE IN STANDARD 
OF MAINTENANCE AND REPAIR 

In the matter of 901 to 918 Borthwick 
Avenue, Ottawa 

908 to 966B Cummings Avenue, Ottawa 
and 968 to 1030 Cummings Avenue, 
Gloucester Appeal No. E-1138-90, January 
29,1991 


The Board found that there was a change in 
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the standard of maintenance and repair 
within the time periods set out in section 59 
of O.Reg.440/87. To quantify the extent of 
the change, the Board compared the 4.3% 
of the total operating costs devoted to 
maintenance by the landlord and the 
15.51% weight assigned to maintenance in 
the Building Operating Cost Index (BOCD). 

The Board calculated the difference 
between the actual percentage and the 
BOCI percentage determining the differ- 
ence to be 11.21%. The Board. also found 
that approximately one-third of the deteri- 
oration that had occurred was within the 
review period and calculated that one- 
third of the 11.21% of the calculated operat- 
ing costs was a reasonable value of the 
change. The Board then deducted this 
amount from the otherwise justified rent 


increase. 


9. AGENCY AUTHORIZATION 


AGENTS ARE REQUIRED TO FILE 
AGENCY AUTHORIZATION 

In the matter of 22 Marley Place, Unit #6, 
London 

Appeal No. S-1107-89, May 1, 1990 

The tenant’s association named in the 
agency authorization was an unincor- 
porated association. The Board stated that 
unincorporated associations are not legal 
persons and therefore could not be named 
as the tenant's legal representative. 

The Board issued a written direc- 
tion to the parties and to their agents grant- 
ing an extension of time and directing the 
tenant to file a valid agency authorization 
form. The Board received no response to 
their direction and found that there was 
insufficient information on the file to make 


a determination, and dismissed the appeal. 
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10. EXEMPTIONS 


EXEMPTION CLAIMED UNDER 
CLAUSE 4(1)(J) 
In the matter of 675 Guelph Road, R.R.#21, 
Cambridge 
Appeal No. S-1277-89, March 12, 1991 
The landlord sought to have the residential 
premises, barn and surrounding land 
rented by the tenants, declared exempt 
from the application of the Act. The Board 
examined the use of the residential prem- 
ises and land in determining the matter 
and found that the residential portion of 
the accommodation came within the defi- 
nition of rental unit under the Act. 
However, the “barren” land used by 
the tenants to grow hay was exempt from 
the Act. The Board adjusted the calculation 
of maximum rent and excess rent owing, to 
include only the portion of the rental 
which qualified as the rental unit. 


COMMERCIAL ZONING DOES NOT 
PROVIDE AUTOMATIC EXEMPTION 
FROM THE ACT 

In the matter of Apartment D2, 1947 
Dundas Street West, Toronto 

Appeal No. C-1689-89, October 19, 1990 
The landlord brought an appeal on the 
basis that the premises rented was not a 
rental unit as defined by the Act, because 
the premises was zoned as “light industrial 
commercial”, pursuant to a City of Toronto 
zoning bylaw. 

The Board found that although the 
premises in question was in an area that 
was zoned for commercial use, this in itself 
did not mean that the present use was of a 
commercial nature. The Board considered 
the actual use and was satisfied that the 
evidence showed the premises to be used 
primarily as residential and therefore the 
Board was able to make a determination 
under section 95 of the Act. 
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IV Case Management 


A total of 2,260 appeals were filed with the Hearings Board in this fourth fiscal year of the Board’s 
operation. Iwo major categories of cases were brought to the Hearings Board: Whole Building Reviews 
(section 74) and Rent Rebates (section 95). The following text explains these two major categories and 
also briefly describes the location of hearings and the volume of inquiries the Hearings Board received 
from the public. 


Whole Building Review 
Section 74 

Under the Act, a Whole Building Review en- 
ables a landlord to apply for a rent increase 
higher than the annual guideline set by the 
Minister of Housing. 

The Hearings Board received 1,009 
appeals from landlords and tenants for 
whole building reviews. 910 whole build- 
ing review appeals were reviewed at hear- 
ings while 419 appeals were withdrawn by 
the appellants prior to the hearing. Deci- 
sions were rendered in 1,138 appeal cases 
involving 67,025 rental units. The average 
increase allowed at the Board level was 
11.33% compared to 10.80% allowed by the 
Minister at the initial level. Of the 1,138 
cases, 368 affirmed the Minister’s Order, 
454 had rent increases higher than the ini- 
tial level and 239 appeals had rent increases 
lower than the initial level. 77 cases were 


dismissed at both levels. 


Rent Rebate 
Section 95 


Rent rebate provision in the Act prohibits the 
payment of an illegal rent increase, and requires 
the determination of maximum rent that may be 
charged legally. 

A total of 850 rent rebate appeals 
were filed by tenants and landlords with 
the Hearings Board during this fiscal year. 
Hearings were held in 563 rent rebate ap- 
peal cases and rebate orders were issued in 
609 cases. Of these 609 cases, 348 affirmed 
the Minister’s Order, 84 appeals allowed 
rent rebates higher than the initial level 
rebate, and 177 appeals allowed rent rebates 
lower than the initial level rebate. Parties 
withdrew 87 appeals prior to the hearing. 

The average dollar rebate ordered 
for all appeals was $947.27 which compares 
with the initial level average dollar rebate of 
$1,056.85. 


The variance in rent increase or rent rebate results primarily from new and additional information 


provided by the parties through evidence and submissions at the Board's hearings. 
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Public Inquiries 
The Board received a total of 57,437 public inquiries throughout the year. This total is comprised of visits 
into the offices, mail received, and telephone calls. 

Of these inquiries, 25,859 related to the status of an appeal, 14,080 were inquiries with respect to 
the appeal process under the Act; 9,178 inquiries pertained to other information on the Act; 1,679 were 
inquiries with respect to other rent review legislation; and 6,641 were general information questions. 

The greatest number of inquiries received were by way of telephone calls. Out of the 57,437 total 


public inquiries, 53,832 were received by telephone. 


Members of the public can call a toll free number to obtain any of the above mentioned 


information. 


Hearings Held In Communities 
In addition to the four Regional Centres, the Board held hearings and/or pre-hearing conferences 
throughout 91 other communities across Ontario during the fiscal year. 

The following is a list of the localities the Board travelled to, and the number of appeal cases 


heard. 

MUNICIPALITY & Fort Prancessca: yee 1 PICLON hens core ee eee i} 
HEARINGS HELD Gananhoques'2.  - 8 ee 1 PortUColbornesa... +s 1 
Ajax ta eee penta tyres 2 GORE PEER ER 1 POTENOpeE reise. (eran 3 
PVN StOT Ee EE 1 Guelph atc. eee 10 Sarnia shes. cpg te ee 2 
AUTO ae ote tric ap R D Hamilton ete 39 SALIDO LE NAT PE eee 1 
AVIMET A PS rier CE 1 Hun is Ville RE 2 SCATDOTOUSRE ONE PER 1 
Battles Len Can tang 10 INMSVIE EEE 20 eens 2 BIMCOCAE ot etch ue een 1 
Bellevilles sei ee 16 Killaloe aca tee eee 1 SNL FALSE pa eee 1 
Bowmanville. usa 1 Kingston ase ee 6 Dia Catharines cer sue 15 
Bracebridee CE Re 1 KitGhener aan aos, re 15 SÉMROMAS PRE EEE + 
Bradford pe dit. ar rer, 1 Leamington. 3 65.56 1 SION C TERRE sa. 4 
Bramaleate serrer 1 Linda wees Eee 3 SHAUOTO ME PE eee 1 
Brampton es PU RUE : MATMOFA nee ee ik StralhtOy on. ee eee ae eee 1 
BAR OL ASE RAR eee ÿ MAtTAWAE ME LEE PR ates 2 lérrace Bay meer 1 
Brocktille 4er ee 3 Meadowvale- "7.277: 1 LÉSOTORUO ee oh ee cere 1 
Butinetone.: ea eee 19 IMidlan clea ee 6 hOrold ties ake ert 2 
LAMPING CE er 12. ~ Mississauga RE CT 26 inden Day EE CPR eet 4 
Campoelliorcd sae eae e 1 New Hamburg tee. hi Hillsonburee ee see 1 
arlefon: Place taster 1 Niagara-Falisi #26 vents 3 LIMMANS ET 9 retort a 
OBathani ar weeys NS 6 NOrthpBay ata PER EURE 77 TeNtON ER ET HAN PRESS 1 
@obouree jamin cee es 1 North yYorkeg7au. nee 6) Wasaga Beach er 1 
COlNEWODdE ER 2 Oakville font eee 5 Waterloo. ET SEA re 14 
Copper CHERE 1 Onaping Falls ere 1 WAWA SS Cana TETE 1 
Cornwallis. tase eee à Orangeville te a ieee 2 Welland?) tee to cer + 
Créole ait seem ee 1 Orillia ere a eee: + Wit Vite arcsec eae ace es a 
Dundas ren re 3 OSHAWA TE REPARER 9 Windsotew. RSR 29 
Dunnville <p cates 1 OWEOOUNAE TERRES if VWoodst0ck ea ere 2 
ÉRMITA RS tac se eee 2 Park SR Re 1 

Blirivale: gc eon eee 2 Pembroke ee Al REGIONAL OFFICES 
Essex 2 SR RE CR D Penetane sen meer 2 AUUDUEV eee 39 
BtoDicoKe EME eee 1 Perth: dont eps aren eee 1 WOOT SE ER eet eo 85 
Ferpustss ni ect ee ee 1 PetaWawa ec eee 1 COHAWA SERRE LE 79 


Fort Eri@. chores eee 1 Pétérbotols he Re 6 AOTONTO EMA NPA 590 
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V Budget and Expenditure 


The approved budget of the Rent Review Hearings Board for the fiscal year April 1, 1990 to March 31 


J 


1991 was $13 million. The table below gives a breakdown of printed estimates and actual expenditures 


by major account categories: 


Expenditures 


Salaries 
Benefits 


Transportation | 
and Communication 


Services 


Supplies 
and Equipment 


Total 


POU 199 | 


Printed 
Estimates 


$ 6,909,000 
$ 1,149,900 


$ 1,220,800 
$ 3,050,500 


» ¥695,900 


$13,026,100 


1990 - 1991 


Actual 
Expenditure 


$ 6,025,090 
$ 878,420 


$ 631,775 
$ 2,298,390 


SN 37 175 


$ 10,170,850 


1989 - 1990 
Actual 
Expenditure 


$ 5,412,256 
$ 649,289 


$ 717,063 
02310020 


$ 695,108 


$ 9,784,255 


Actual expenditure for the year of $10.2 million was 4% higher than the previous year. However, as 


lower expenditures led to savings, these were redeployed to assist other programs within the Ministry 


of Housing. 
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VI Organization 


LEGAL 
SERVICES 


MEMBERS 


COMMUNI- 
CATIONS 


SYSTEMS 
SERVICES 


BUDGETING 


SERVICES 


VICE-CHAIR 


FINANCE & 
ADMINIS- 
TRATION 


FINANCIAL 
ADVISORY 
SERVICES 


NORTHERN 
REGION 


-SUDBURY- 


SOUTH- 
WESTERN 
REGION 
-LONDON- 


EASTERN 
REGION 
-OTTAWA- 


CENTRAL 
REGION 


-TORONTO- 


oly} 


RENT REVIEW HEARING BOARD 


Regional Offices: 


Sudbury, London, Ottawa, Toronto 


The Hearings Board’s four Regional Offices are located in Sudbury, London, Ottawa, and Toronto. The 
areas served by these offices are indicated on the map. 

Each Regional Office has a certain number of Members, as well as analytical and administrative 
staff, including a Regional Office Manager. Parties review the appeal files prior to hearings, if they wish 
to do so, in the Regional Offices. In addition, the Regional Offices provide the public with information 


related to filing, processing, hearings, and status of appeals with the Rent Review Hearings Board. The 


Regional Offices also hold public seminars for both tenants and landlords on an ongoing basis. 


Sudbury 


London 
000070707) Ottawa 


| 
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Board Members 


The Board had thirty-seven (37) Members during fiscal year 1990-1991 including the Chair and Vice- 
Chair to serve the public. These Members were appointed by Orders-in-Council, and had been 


recruited from various communities with a myriad of backgrounds and skills in order to best serve the 


diverse population of Ontario. 


CENTRAL REGION 

TORONTO 

BELFONTAINE, VICTOR WILLIAM (BILL) 
BOIRE, ROGER E. 

FREILICH, MIRIAM 

GHOSH, SUPARNA 

GOLDIE, NAOMI A. 
HAZELLE-SPENCER, ROSALYN 

JIWAN, MUMTAZ 

HAZELWOOD, JOE 


. KAMERMAN, LINDA 


MCGAVIN, DONNA 
MILBOURN, PAUL 
MYRHOROD, NICHOLAS L. 
NG, SUNNY 

OWEN, DAVID 

PAPPAS ol YLT G. 
POLLOCK EE JACK 
ROSEBRUGH, E DONALD 
SEABORN, E. A. 

SEXTON, DENIS 
STANWICK, NINA G. 
THOMAS, DOROTHY 
WRIGHT, PHILOMEN 


EASTERN REGION 
OTTAWA 

BELANGER, ROBERT 

FENUS, ANDREW 

FORSEY, DIAN 

NIBLOCK, DOUGLAS 

TOROBIN, MARY ELLEN (RUSTY) 


NORTHERN REGION 
SUDBURY 

BENTLEY, ROBERT S. 
LACROIX, MAUREEN 
MARLEAU, JOE-ANDRE 


SOUTHWESTERN REGION 
LONDON 

MCMILLAN, KATHLEEN 
OSWALD, RONALD 

PATERSON, DONALD 

RADE, BERNICE 

WEIR, MARGARET J. 


HEAD OFFICE 

TORONTO 

RAY, RATNA (DR.) Chairperson 

TAIT, GLENN R., Acting Vice-Chair & 
Registrar 
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VII Boards Publications & Reference 


Material 


The Rent Review Hearings Board published the following: 


Pamphlets: 


@ Appealing a Rent Review Decision - 20 


questions and More 


This pamphlet is available in eight lan- 
guages in addition to English and French. 
These languages are Italian, Chinese, Pol- 
ish, Greek, Portuguese, Spanish, Hindi, and 
Vietnamese. It is available from the Board’s 
Offices or through the multicultural agen- 
cies of Ontario. 

The Hearings Board initiated this 
brochure to help newcomers as well as 
other residents who need to be fully famil- 
iar with the process of appealing a rent 


review decision to the Board. 


Information Sheets: 

@ Appealing? Know the Facts... Be prepared 
@ = Clients Checklist 

e Notice of Appeal 

@ Request for a Panel of Three Members 


@ Pre-Hearing Conference 


Reference Material: 


© Summary of selected Orders and Reasons 
Vol. 1 issues 1-4, February 1989 to December 
1989; Vol. 2 issue 1, January 1990 to March 
1990 


@ A Summary Guide to Residential Rent 
Regulation Act, 1986, and Statutory 


Powers Procedure Act. 


@ A Guide to Conduct of Hearing - Appealing 


a Kent Review Decision 
@ Preliminary Guide to Processing of Appeals 


@ Rent Review Hearings Board Procedures 
Manual 


@ Rent Review Hearings Board Guidelines 


Audiovisual Material 


@ Appealing a Rent Review Decision (Video 
Tape) 
— The Board in Motion 
— The Road to Appeal 


e A Hearing in Progress (Mock Hearing) - 
(Video) 


© Parlons-en! (Video) 


All of the Hearings Board's publications are 
available in English and French, and may 
be obtained by calling our toll free num- 
bers, writing, or visiting the Hearings 
Board Offices. Video tapes for group view- 
ing may be borrowed from the Board’s 
Head Office. 

In addition the Board’s Annual Re- 
ports for the years 1987-1988, 1988-1989, 
1989-1990, and 1990-1991 as well as copies 
of the Residential Rent Regulation Act, 1986, 
and Statutory Powers Procedure Act are avail- 
able at varied costs from the Ontario Gov- 


ernment Bookstore. 
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RP 


ANNUAL REPORT 1990 — 1991 


nN 
N 


VIII Statistical Tables 


Statistical Summary 


Caseflow 


Uy 


10. 


Whole Building Review Appeals 
a.) Appeals Received 

b.) Rental Units Involved 

c.) Appeals Heard 

d.) Rental Units Involved 


. Rent Rebate 


a.) Appeals Received 

b.) Rental Units Involved 
c.) Appeals Heard 

d.) Rental Units Involved 


. Other Appeals 


a.) Appeals Received 

b.) Rental Units Involved 
c.) Appeals Heard 

d.) Rental Units Involved 


. Total Appeals 


a.) Appeals Received 

b.) Rental Units Involved 
c.) Appeals Heard 

d.) Rental Units Involved 


. Inquiries Received 


. Appeal Rate Calculation 


a.) Administrative Reviews 
b.) Appeals Received (To March 31st) 
c.) Appeal Rate 


. Orders Issued 
. Withdrawn Appeals 


. Number of Pre-hearing Conferences 


Outstanding Appeals at Year End 


Time Line For Service 
Average number of calendar days (median) from appeal received to hearing held: 
1. Whole Building Review Appeals 
2. Rent Rebate Appeals 


Average number of calendar days (median) from appeal heard to issuance of an Order: 
1. Whole Building Review Appeals 
2. Rent Rebate Appeals 


Rent Review Results 


1. Average % increase ordered For Whole Building Review 
2. Average $ Rent Rebate granted by Hearing Board 


Fiscal Year 
1990 — 1991 


1,009 
75,690 
910 


65,291 


57,437 


8,931 
2,260 
25.31% 
2073 
666 
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1,236 


Fiscal Year 
1989 — 1990 


25,384 


649 
649 
429 
429 


243 
704 
ee 
1952 


2,111 
35,624 
2,122 
27,146 
53,462 
11,439 
2,111 
18.45% 
1,780 
538 
423 


1,460 


160 
142 


100 
35 


11.33% 
$947.27 


RENT REVIEW HEARING BOARD 


Section 74 Whole Building Review Results 


For the Fiscal Year Ended March 31, 1991 


Breakdown of Appeals 


Result of Appeals 


Average (Median) 
Days Elapsed 


No. of Board & Initial Initial Initial Percentage Percentage 

Regional Appeals No. of Level Rents Level Rents Level Rent Allowed at Allowed at Filing to Hearing to 
Office Ondered* Units Same Increased Decreased Initial Level Board Level Hearing Order 
CENTRAL 541 38,825 190 186 165 11.64 2083 164 110 
EASTERN 197 8,991 74 89 34 8.26 8.81 146 182 
SOUTHWESTERN 288 opel 97 155 36 10.21 11.09 168 65 
NORTHERN 3D 914 7 24 4 AA 9.84 96 94 
PROVINCE 1061 62,001 368 454 239 10.80 1 338} 160 100 
* excludes 77 appeals for 5,024 units that were dismissed at both levels 
Section 95 Rent Rebate Appeal Results 
For the Fiscal Year Ended March 31, 1991 

Appeals With Appeals With Average $ Rebate Average (Median) 

Rebate Increase Rebate Decrease for All Appeals Days Elapsed 

No. of 
No. of Appeals 

Regional Appeals With No No. of Average $ No. of Average $ Initial Board Filing to Hearing to 
Office Ordered* Change Units Increase Units Decrease Level Level Hearing Order 
CENTRAL 243 151 34 669.90 58 -731.03 205160412420 195 36 
EASTERN 74 29 7 889.31 38 -1,096.24 122780? 799.41 125 el 
SOUTHWESTERN 240 140 36 610.78 64 -446.19 945.03 917.66 159 33 
NORTHERN 52 28 Ih 246.41 17 -402.13 564.89 446.60 110 36 
PROVINCE 609 348 84 627.56 177 -674.86 1,056.85 947.27 142 35 


* includes 95 appeals with no rent rebate ordered at both levels 


| 
| 
| 


| 
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Public Inquiries 
For the Fiscal Year Ended March 31, 1991 


Number of Number of ; 
Inquiries By Method Inquiries By Source Subject of Inquiry 
Appeal 
Process Other Other 
Regional Total Status of Under  Info.on Rent Review Other 
Office Inquiries Visit Phone Mail Landlord Tenant Other Appeal The Act The Act Legislation Inquiries 
CENTRAL* 45,088 2,084 42,748 256 12,104 30,208 2,776 22,752 11120 7,428 32 3,756 
EASTERN 6,105 SU05 5200279 869 4,370 866 1,091 JET; 187 1,099 1,741 
SOUTHWESTERN 3,774 126 3,420 228 1,517 1,849 408 1581 1,183 414 326 320 
NORTHERN 2,470 010, 21387 14 635 988 847 485 790 149 222 824 


PROVINCE 57,437 B28 53,002 577 15,125 37,415 4,897 25,859 14,080 9,178 1,679 6,641 


*Adjusted figures 


Distribution Of Whole Building Review Appeals Ordered By Type Of Building 


Section 74 of the Residential Rent Regulation Act, 1986 
For the Fiscal Year Ended March 31, 1991 


Apartment Row or Condominiun/ 
Single Family _ Mobile Home _ 2-6 Units Over 6 Units Townhouse Co-operative Other Total 
Regional Office Appeals Units Appeals Units Appeals Units Appeals Units Appeals Units Appeals Units Appeals Units Appeals Units 
CENTRAL 8 8 0 0 A016 338" 38/297 2 17- 128 146 25 181 541 38,825 
EASTERN 2 46 0 0 16 71 60 7,218 2 160 51 Dl 66 1,445 197 8,991 
SOUTHWESTERN 2 2 0 0 33+ 136 207 12,207 Grue. 247 4 2 36 677 288 013,27. 
NORTHERN 1 1 0 0 10 42 23 847 1 24 0 0 0 0 35 914 


PROVINCE 15 57 0 0 09 425 628 58,569 11 448 183 199 127 2,303 1,061 62,001 
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Statistical Workload Summary 
For the Fiscal Year Ended March 31, 1991 


APPLICATION APPEALS APPEALS 
RECEIVED HEARD 
No. No. 
CENTRAL 
Whole Building Review 547 491 
Rent Rebate 287 232 
Others 102 95 
Central Totals 936 818 
EASTERN 
Whole Building Review 155 114 
Rent Rebate 104 65 
Others 18 4 
Eastern Totals 287, 183 
SOUTHWESTERN 
Whole Building Review 302 274 
Rent Rebate 426 224 
Others 276 243 
Southwestern Totals 1,004 741 
NORTHERN 
Whole Building Review 25 aM 
Rent Rebate 33 42 
Others 5 3 
Northern Totals 63 76 
TOTALS 
Whole Building Review 1,009 910 
Rent Rebate 850 563 
Others 401 345 
Province Totals 2,260 1,818 


* Includes appeals dismissed at both levels. 
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PRE-HEARING 
CONFERENCES 


No. 


=) (ae em ew) 


(We OS) 


O1 
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ORDERS 
ISSUED* 


No. 


1,138 
609 
326 

2,073 
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Annual Report 
1991-1992 


Rent Review Hearings Board 


TU 
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Ko 


Ontario 
of the Rent Review Commission pee 10e étage 
nan : pte oor Street West 77 rue Bloor, ouest 
, Hearings de révision Toronto, Ontario Toronto (Ontario) 
’ . la Board des loyers M5S 1M2 M5S 1M2 
ente 
(416) 963-1914 (416) 963-1914 


Evelyn Gigantes 
Minister of Housing 
777 Bay Street 

10th Floor 

Toronto, Ontario 


M5G 2E5 


Dear Minister: 
In compliance with section 51(1) of the Residential Rent Regulation Act, 1986, I 
am pleased to present the fifth Annual Report of the Rent Review Hearings Board. This 


report reflects the Board’s activities during the fiscal year 1991-1992. 


Respectfully submitted, 


Brian P. Goodman 


Chair 


Southwestern Region 
150 Dufferin Avenue 

2nd Floor 

London, Ontario 

N6A 5N6 


Telephone: (519) 679-7226 
Toll-Free: 1-800-265-3459 
Fax: (519) 679-7128 


Central Region 
2190B Yonge Street 
6th Floor 

Toronto, Ontario 
M45 2B8 


Telephone: (416) 322-7811 
Toll-Free: 1-800-387-8936 
Fax: (416) 322-7807 


Head Office 
77 Bloor Street West 


Toronto, Ontario 
Telephone: (416) 963-1914 


1-800-663-7439 
(416) 963-1200 


Northern Region 
30 Cedar Street 

8th Floor 

Sudbury, Ontario 
P3E 1A4 


Telephone: (705) 688-3015 
Toll-Free: 1-800-461-0141 
Fax: (705) 688-3021 


Eastern Region 
255 Albert Street 
4th Floor, 

Ottawa, Ontario 
K1P 6A9 


Telephone: (613) 563-7096 
Toll-Free: 1-800-267-1220 
Fax: (613) 239-1459 
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.NNUAL REPORT 1991 - 1992 
Chair’s Message 


: As the new Chair of the Rent Review Hearings Board, effective January 20, 1992, I am honoured and 
privileged to have this opportunity to serve the public, particularly tenants and landlords across the 


Province. 


I would like to acknowledge the contribution of my predecessor, Dr. Ratna Ray, who worked with me 
prior to her departure to ensure a smooth and successful transition. The Vice-Chair and Director of the 


Board, Susan Gillespie, and head office staff were also a great help to me following my arrival. 


As never before, public service necessitates a profound sensitivity towards the issues and problems faced 
by Ontarians as government impacts on their daily lives. The high standards of public service that I have 
set for myself have been largely shaped by my own experiences as a private citizen and lawyer dealing 
with government, as an Ombudsman senior staff member responding to complaints against government, 


and as an executive with the government itself. 


Persons who come in contact with the Board have a right to expect that they will be treated courteously, 
fairly and objectively by both Board members and staff. For many landlords and tenants, their hearing 
before the Board is their first face-to-face encounter with a government official in relation to their rent 
review application. It is not always possible, given the nature of adjudication, for the Board to make 
decisions that will satisfy all parties to an appeal. Nevertheless, parties have the right to expect that their 
evidence and submissions will be heard and carefully considered, and that the resulting Board decision 
will clearly set out the decision reached in relation to the issues on appeal, with reference to the evidence 
and submissions relied on. Parties also have a right to expect that their appeals will be resolved 


expeditiously. 


This report covers the fiscal year ending March 31, 1992. Although I have been at the Board only a short 
time, I can already say that I am impressed by the accomplishments of the Board and by the 
professionalism and dedication of both Board members and staff. During my term as Chair, we will work 
together to examine ways to improve productivity, quality and service, and implement measures that 


enable the Board to carry out its activities more effectively and efficiently. 


We are fortunate to have been afforded important assistance by the Ministry and the government in this 


regard: 


1 A Memorandum of Understanding between the Minister of Housing and the Board has been 


signed in order to clarify roles, responsibilities and accountabilities; 


$ The Board has received a blueprint for change with the release of the report of a management 


review undertaken by a cross-Ministry multidisciplinary review team. 
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The review, one of four inter-related reviews and investigations announced by the Minister of Housing 
in January 1991, examined the management and operational policies, procedures and practices of the 


Board. The resulting report contains a number of useful recommendations for improvement. 


In May, 1991, the then Minister, the Honourable Dave Cooke, advised of his acceptance of the findings | 
and the majority of recommendations put forward, and with his support and with that of his successor, 
the Honourable Evelyn Gigantes and their Deputy Ministers, we have already begun to respond to the | 
challenge of change. A revitalized Executive Committee has been provided with a new mandate. The | 
role of Guidelines Committee has been clarified. This latter committee has worked on important policy 


issues such as rehearings, a guideline which was adopted by the Board. | 


Following the release of the report of the management review, Susan Gillespie was appointed Vice-Chair 
and Director of the Board in May 1991. As Chief Administrative Officer, Ms. Gillespie has placed a 
renewed emphasis on management accountability. A Board-wide management committee meets monthly 
and a head office team meets weekly. In particular, a temporary hiring freeze that had been imposed 
when the reviews were announced has been lifted and important human resource issues are being 
addressed. The Board management structure is being further strengthened with a new emphasis on the 


Senior Member position. 


I have committed the Board to preparing both a code of conduct for members and a procedure for the 


review of complaints against Board members. These will be public documents. | 
During the past year and following extensive public consultation, the government tabled Bill 121, 
proposed rent control legislation. The Bill did not incorporate an appeal level. Passage of the Bill will 

result in the eventual elimination of the Board, once its caseload has been resolved. 


The result of the these developments is a three-fold direction for the Board in the upcoming year: 


3 Moving forward to address the deficiencies identified in the management review, but doing so 


in the context of the prospective closing of the Board; 
- Preparing a plan for winddown and completion of the workload of the Board; and 
- Taking further measures to improve productivity, quality and service. 


The challenges which we face at the Board over the coming year require that we redouble our efforts and 


work as a team in new, innovative ways. 


[ am confident that Board members and staff are equal to this challenge. 


Brian P. Goodman 
Chair 
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I Introduction 


This is the fifth Annual Report of the Rent Review Hearings Board (the Board). The reporting period is 
the Fiscal Year 1991-1992. The report outlines the mandate of the Board under the Residential Rent 
Regulation Act, 1986 (the Act), and describes the Board’s activities and services. Also included are 
summaries of selected appeals and the conclusion of these appeals (a summary of significant decisions 


of the Board). Statistical summaries are included at the end of the report for ease of reference. 


Mandate 


The Rent Review Hearings Board is a 
quasi-judicial tribunal created under the 
Residential Rent Regulation Act, 1986. This 
Act gives tenants and landlords the right to 
appeal to the Rent Review Hearings Board 
the rent review decisions of the Minister of 
Housing. These decisions, and the issues on 
appeal, may relate to the determination of 
rent, disputes over registered rents or 
proposed rent increases, the standard of 
maintenance of rental units, rent rebates, or 
questions over the Minister’s jurisdiction. 

The Act requires the Board to hold full 
and fair hearings, be expeditious in its 
proceedings, and render decisions based on 
the facts and real merits and justice of the 
case. Under the Act, the Board may affirm, 
vary, or substitute the Order of the Minister 
with its own Order. With the exception of 
pre-hearing conferences, the entire appeal 
process (notices of hearing, hearing-related 
activity, the hearing itself, the order and 
reasons) is subject to the Statutory Powers 
Procedure Act, as explained in the following 
section. 
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II The Appeal Process 


The Rent Review Hearings Board hears and makes decisions on appeals from parties who have been 
affected by a Rent Review decision issued on behalf of the Minister of Housing. 


Proceedings before the Board are governed by the Statutory Powers Procedure Act (S.P.P.A.), which sets 
out the minimum rules of natural justice. This Statutory Powers Procedure Act provides for: reasonable 
notice of hearings; the right to representation by counsel or agents for all parties to a proceeding; the right 
of the parties and their representatives to call and examine witnesses, present arguments and submissions, 
and conduct cross-examinations of witnesses; and the requirement that all final decisions and Orders be 


in writing. | 


As provided for by the Residential Rent Regulation Act, 1986, the Board has developed its own policy 
guidelines, practices and procedures for hearing appeals. These written guidelines and procedures are 
available for review by the public. 


The Board is committed to applying the rent review legislation in a way that is fair, objective and 
effective, so that tenants are protected from unjustifiable rent increases, while ensuring that landlords’ 
allowable costs under the Residential Rent Regulation Act are fully considered. 


The following outlines the appeal process, from the filing stage through to the issuance of an Order. 


+ Any tenant or landlord who is directly affected by a rent review decision can, within 30 days 
of the date of the Minister’s Order, appeal to the Board. The tenant or landlord initiating the 
appeal must file with the Board, and submit to the other parties directly affected, a completed 


Form 5 Notice of Appeal. 


+ A party to an appeal may request a pre-hearing conference. The Board may also decide to 
hold a pre-hearing conference. This meeting is aimed at discussing preliminary and 
procedural matters, and identifying and clarifying the issues on appeal. No final resolution 
of any issue is made at a pre-hearing conference. 


+ Once an appeal hearing is ready to be scheduled, the Board establishes the date, time and 
location for the appeal hearing, and issues a Notice of Hearing to all parties involved. 


+ Hearings are usually held in the city where the residential complex is located, but may be 
held in another location in appropriate cases. 


+ One Board Member hears the appeal, unless a panel of three Members is requested by a party 
to the appeal. 


+ Once the hearing has been completed, the Board Member or panel adjourns to consider the 
evidence and submissions and makes the decision. The Board issues its Orders and Reasons, 
in writing, to all parties. Once the Board’s Order is issued, should a party to an appeal 
believe that a serious error or a clerical error has been made, the party may request a 
rehearing or an amended order. 


Efforts are made to ensure that tenants and landlords located throughout the province are informed of 
the appeal process, and receive a fair and expeditious hearing. The Board’s decisions are based on the 
facts and the real merits and justice of the case, in keeping with the provisions of the Residential Rent 
Regulation Act and the Regulations under the Act. The Board can affirm or vary the Minister’s Order 
or substitute its own Order for the Order of the Minister. The Board strives to write decisions that are 
clear, impartial, and based on the facts. Staff work to resolve appeal cases as quickly as possible, while 
maintaining a high degree of quality. 
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THE APPEAL PROCESS 


BOARD RECEIVES 


NOTICE OF APPEAL 


PRE-HEARING CONFERENCE 
HELD, -LE APPLICABLE 


HEARING 
SCHEDULED 


HEARING HELD 


DECISION WRITING 


WRITTEN ORDER AND REASONS 
ISSUED 
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III Summaries of Selected Orders and 


Reasons - Significant Decisions 


Introduction 


The Rent Review Hearings Board interacts daily with tenants and landlords throughout the province. 
Orders and Reasons deal with issues that are very real and important to these landlords and tenants. Some 
decisions have an impact beyond the parties to the particular appeal. As in past years, the Board has 
made some interesting decisions during the Fiscal Year 1991-1992. The following is a sampling of some 


of the more significant decisions. 


CONDOMINIUM RESERVE FUND 
103A-2041 Arrowsmith Drive, Gloucester 
Appeal No. E-0229-90 
Issued January 31, 1992 

The landlord requested that the Board 


recognize as a capital expenditure item, ten 
percent of the condominium fees paid to the 
condominium corporation reserve fund. This 
would have resulted in an increase in the 
maximum rent prior to the reserve fund 
monies actually being spent by the landlord 
to effect a capital expenditure. The Board did 
not recognize the reserve fund contributions 
as a capital expenditure item, but did 
recognize the specific capital expenditures 


paid out of the reserve funds. 


CLAUSE _4(1)(e) OF THE ACT  - 
EXEMPTION FOR THE PURPOSE OF 


RECEIVING CARE IS EXAMINED 
12 Clendenan Avenue, 2100 Bloor Street 
West and 11 Kennedy Park Road, Toronto 
(The Grenadier) 
Appeal No. C-1651-89 
Issued November 25, 1991 

The tenants appealed the Minister’s 
Order on the grounds that the residential 
complex should not be exempted from the 
Act pursuant to clause 4(1)(e). The tenants 
submitted that the residential complex did 
not contain units which provided 
accommodations for the purpose of receiving 
care, as required by clause 4(1)(e). The 
Board examined and found that the units 
were self-contained and the tenants’ access 
in and out of the building was not 
monitored. Also, some of the tenants were 
provided with services such as meals which 
could be included in the monthly rent and 
care which could be provided at an extra 


cost on a user pay basis. 
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The Board examined the legislative 
intent behind section 4 and found that 
section 4 exemptions were intended to apply 
to those classes or areas in which 
accommodation is a secondary purpose. 
After examining the relationship between the 
tenants and the landlords, the Board found 
that the provision of accommodation was the 
primary purpose of the complex under 
consideration. Therefore, the Board 
concluded that the residential complex was 
not exempt. 

The Board also found that care costs 
charged to tenants separately from rent, on 
a user basis, were not rent and therefore not 


subject to rent review. 


CALCULATION OF MAXIMUM_ RENT 
SUBSEQUENT TO A LONG TERM LEASE 
12 Stephanie Avenue, Nepean 

Appeal No. E-0224-90 

Issued October 18, 1991 


The landlord and tenant entered into a 
five year lease signed on April 5, 1985 which 
provided for a monthly rent of $1,050 for the 
duration of the lease. The tenant appealed 
the Minister’s Order on the basis that the 
Minister had miscalculated the maximum 
rent for the year following the expiry of the 
lease. The Board found that the lease was a 
long term tenancy agreement under 
subsection 2(3) of the Act and that the rent 
established under the lease was the lawful 
rent chargeable for the duration of the lease. 
However, pursuant to the definition of 
maximum rent in section 1 of the Act, the 
Board found that the landlord was entitled 


to calculate the maximum rent applicable to 


the rental unit after the expiry of the lease 
by applying all the permissible increases 
which could have been taken during the 
period covered by the lease. 

One member dissented finding that 
calculation of maximum rent commences 


after the lease expires. 


BOARD CONSIDERS SECTION 128 OF 
THE RESIDENTIAL TENANCIES ACT 


Units 2 & 4, 20 William Street, Kingston 
Appeal No. E-0257-90 
Issued February 12, 1992 

The landlord appealed the section 61 
order on the grounds that the maximum rent 
set for the units should have been greater 
than that awarded by the Minister. The 
landlord argued that the Board should take 
into consideration the work done by him to 
"modernize" the kitchens in the two units 
when determining whether the rents 
registered were justified. 

The Board considered the evidence of 
the landlord but found that the 
"modernization" of the kitchens did not 
create a "new" rental unit out of the existing 
rental pursuant to section 128 of the 
Residential Tenancies Act, R.S.O.1980, c.452 
(the RTA). Therefore, the Board found that 
the landlord could not set a new rent as of 
June 1, 1985 as the costs that the landlord 
wanted to have considered in his registered 
rent could have been considered if he had 
applied for a rent increase in 1985 under 


section 126 of the RTA. 


NEW RENT SET BY LANDLORD NOT 


eT 


COMPARABLE TO RENT CHARGED FOR 


ee 


SIMILAR UNITS IN THE RESIDENTIAL 
COMPLEX 
Unit 1, 69 Riverdale Avenue, Ottawa 
Appeal No. E-0212-90 
Issued November 19, 1991 

The landlord appealed the Minister's 
Order on the basis that major renovations 
were completed on the rental unit in 1981. 
The landlord submitted that these 
renovations created a significant change in 
the character of the rental unit thereby 
allowing the landlord to set a new rent. The 
Board was satisfied with the landlord’s 
evidence that a new rental unit was created 
pursuant to section 128 Residential 
Tenancies Act, R.S.O. 1980, c.452 (the RTA). 
In making this determination, the Board 
utilized the criteria in the Residential 
Tenancy Commission Guideline R.R. #9. 
However, the Board found that the new rent 
set by the landlord was not comparable to 
the average rent charged for similar rental 
units in the residential complex as outlined 
in Guideline R.R.#9. The Board found that 
the operative and significant determination 
in the setting of the new rent was not the 
"going market rate” that the landlord could 
receive for the rental unit, but a rent 
comparable to the average rent charged for 
similar rental units in the residential 


complex. 
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190 Rusholme Road, 2nd Floor, Toronto 
Appeal No. C-0242-91 
Issued February 11, 1992 

Upon the commencement of a new 
tenancy the landlord unilaterally increased 
the rent in excess of the maximum rent for 
the rental unit. Pursuant to subsection 71 of 
the Act, the Board found that the landlord 
was not entitled to unilaterally increase rent 
in excess of the maximum rent unless the 
landlord had applied for and obtained an 
order which authorizes such an increase. The 
Board did not accept the tenant’s argument 
that increases in the maximum rent were 
contingent on the landlord serving proper 
Notice of Rent Increase. The Board stated 
that the maximum rent continues to increase 
annually whether or not the landlord gives 
proper Notice of Rent Increase pursuant to 
section 5 of the Act. However, Notices of 
Rent Increase are considered in the 
calculation of the "actual permitted rent’, 
which is the rent that the landlord may 


lawfully charge the tenant. 


pe meet pn arate eget en et ASE 
INCREASE IN MAXIMUM __ RENT 
OCCURS YEARLY REGARDLESS _OF 
WHETHER LANDLORD GIVES PROPER 
NOTICE OF RENT INCREASE 


| 


ANNUAL REPORT 1991 - 1992 


TENANT CLAIMS THAT KEY MONEY 
WAS PAID 
Apt. 204, 365 Eglinton Avenue East, 
Toronto 
Appeal No. C-0204-91 
Issued April 10, 1992 

The landlord appealed the Minister’s 
Order on the basis that a payment of $2,500 
made by the tenant at the beginning of the 
tenancy period did not constitute illegal key 
money. Prior to entering into the lease, the 
tenant provided two cheques to the 
superintendent. One cheque, payable to the 
corporate landlord, was payment for first 
and last months’ rent. The second cheque 
was payable to the former tenant who was 
also the president of the landlord 
corporation. It was submitted that this 
cheque was payment for blinds and curtains 
which the former tenant had installed and 
which the applicant-tenant had taken away 
with her when she moved out of the rental 
unit. The tenant filed an affidavit with the 
Minister when making the application as to 
her recollections of the transaction that took 
place regarding the payments for the blinds 
and curtains. The tenant was neither present 
nor represented at the hearing before the 
Board. The Board found that the accuracy of 
the affidavit could not be established since 
the tenant did not provide an opportunity to 
be cross-examined by the landlord. The 
Board found that the payment was not rent 
as it was not made to the landlord for the 
right to occupy the rental unit and that the 
payment was a payment made pursuant to 
a private sale of chattels between tenants. 
Therefore, the Board concluded that the 
payment of $2,500 did not constitute excess 


rent. 


EXTENSION OF TIME GRANTED TO 
ALLOW_CONSIDERATION OF WHOLE 
BUILDING REVIEW _ON THE REAL 
MERITS AND _ JUSTICE OF THE 
LANDLORD APPLICATION 
7 & 21 Richgrove Drive, Etobicoke 
Appeal No. C-0221-90 
Issued March 11, 1992 

The landlord appealed the Minister’s 
order on the basis that an extension of time 
should have been granted to allow the 
landlord to file an amended Cost Revenue 
Statement for a whole building review 
(WBR) application with a first effective date 
of August 1, 1990. The landlord claimed 
that it had been unable to swear the 
document because the actual costs were not 
yet known, and argued that it would not be 
unfair to grant an extension of time as the 
August 1, 1989 WBR application had not yet 
been ordered by the Minister. The Board 
referred to section 49 of the Act which sets 
out the mandate that all decisions of the 
Board should be made on "the real merits 
and justice". The Board found that the failure 
to submit the required statements on time 
was a technical breach of the requirements of 
the Act and granted the extension of time for 
the filing of the amended Cost Revenue 
Statement. Also, the Board concluded that 
the extension of time did not prejudice the 
tenants who had received the benefits of the 


capital expenditures claimed by the landlord. 


LANDLORD APPEALS _ MINISTER'S 


EE 


FINDING THAT FENCE IS NOT A 


ee Ee ee 


CAPITAL EXPENDITURE BUT _ IS AN 
ACQUISITION COST 
9 Northtown Court, St. Catharines 
Appeal No. S-0597-90 
Issued February 3, 1992 
The landlord appealed the Minister’s 


order on the basis that the Minister should 
have considered the cost of replacing a 
portion of a chain link fence as an 
acquisition cost, rather than a capital 
expenditure. The landlord had not made any 
capital expenditure claims in the application 
and the treatment of the fence as a capital 
expenditure by the Minister resulted in the 
loss to the landlord of one percent of the 
Residential Complex Cost Index (RCCI) in 
the calculation of the operating cost 
allowance. The landlord claimed that at the 
time of purchase, there was an outstanding 
municipal work order requiring a portion of 
the fence to be repaired. The landlord 
replaced a portion of fence shortly after 
acquiring the property and was partially 
reimbursed for this cost by the vendor. 
Although the Board found the cost of 
replacing the fence was associated with the 
acquisition, the Board did not recognize the 
cost as part of the acquisition, as the 
landlord could not show what portion of the 
cost was borne by the vendor. However, the 
Board’s findings resulted in the landlord 
obtaining the full percentage increase in the 
RCCI for the year in which the first intended 


rent increase was to have taken effect. 
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VENDOR-TAKE-BACK _MORTGAGE 


CONSIDERED 


6, 28 & 30 Livingston Road, Scarborough 
Appeal No. C-0583-90 
Issued October 29, 1991 

The landlord appealed the Minister’s 
Order on the basis that the Minister erred in 
the interpretation of the conditions of a 
vendor-take-back second mortgage. The 
landlord obtained the vendor-take-back 
mortgage at an annual interest rate of 16%. 
To ease the landlord’s cash flow in the 
immediate future, the mortgage allowed 
certain payments to be lumped at the end of 
the mortgage. The landlord could reduce 
the interest payments during the first five 
years and pay the short-fall in interest prior 
to discharging the mortgage. The terms of 
the mortgage required the difference 
between the amount paid and 16% to accrue 
and be compounded, and to be paid out 
prior to discharging the mortgage. The 
Minister applied clause 27(1)(a) of O. Reg. 
440/87 and averaged the permitted interest 
payment rates without accounting for the 
requirement to pay the excess at the end of 
the mortgage. This resulted in the reduction 
of the acquisition costs and the allowable 
financing costs. The Board found that clause 
27(1)(a) is not applicable because when the 
mortgage was read in its entirety, the annual 
interest rate was 16%, which was not lower 
than the market rate available at the time of 


purchase. 
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ALLOWANCE FOR WITHDRAWAL OF 
SERVICES AND FACILITIES DESPITE 
THE PASSAGE OF SEVERAL YEARS 
SINCE WITHDRAWAL 
237 Bath Road, Kingston 
Appeal No: E-0156-90 
Issued December 18, 1991 

The tenants appealed the Order of the 
Minister on the basis that there was no 
recognition of the withdrawal of services 
and facilities consisting of an outdoor 
garden, wading pool, recreation centre, 
picnic/seating area and flowers/trees (the 
"garden"). The landlord argued that the 
Board had no authority to consider 
withdrawal of services and facilities that 
occurred in 1986 and gave no evidence as to 
the value of the withdrawal. Pursuant to 
subsection 107(2) of the Act, the Board 
investigated market costs for the “garden” at 
the time of the withdrawal. The Board then 
distributed this information to all parties for 
consideration and reconvened the hearing to 
allow the parties an opportunity to make 
submissions as required by section 110 of the 
Act. At the reconvened hearing, the 
landlord submitted the actual costs 
experienced by the landlord. In the decision, 
the Board relied on Bramalea Limited v. 
McMullen (1988) 64 O.R. (2d) (Ont. Div. 
Crt.) and found that it did have jurisdiction 
to consider withdrawals of services and 
facilities that occurred in the past and, based 
on the evidence before the Board, was able 
to quantify the value of the withdrawal of 


the services and facilities. 


BOARD DISALLOWS SHARE PURCHASE 


1411 Morisset Avenue, Ottawa 
Appeal No: E-1117-89 
Issued April 12, 1991 

The tenant appealed the Minister’s Order 
on the basis that there was no purchase and 
therefore, no financial loss experienced by 
the landlord. In reviewing the various partial 
purchases of the residential complex, the 
Board endeavoured to ascertain the "real 
substance of all transactions" as required by 
subsection 49(2) of the Act. One of the 
transactions examined by the Board was a 
non-arms length purchase of shares of a 
corporation which owned a 50% interest in 
the residential complex. This transaction was 
examined by the Board pursuant to the test 
set out in section 4 of O.Reg.440/87 for non- 
arm’s length purchases. The Board listed all 
of the factors which it examined and 
concluded that there was not a bona fide 


purchase for the purposes of rent review. 


BOARD DISALLOWS MANAGEMENT & 
ADMINISTRATION ALLOWANCE AND 
CALCULATES REDUCTION _IN 
SERVICES & FACILITIES 


156-158 Brandon Avenue, Toronto 
Appeal No. C-0020-91 
Issued January 31, 1992 

The tenants appealed expressing 
concerns that the superintendent was not 
performing all the duties he was hired for 
and complained that snow removal, 
landscaping and window cleaning were part 
of the services and facilities included in the 
basic unit rent, yet these services were not 


being provided by the landlord. It came to 
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light in the landlord’s evidence at the 
hearing that no one checked or supervised 
the superintendent to see if he was doing his 
job. Also, the landlord admitted that she was 
aware that the superintendent had another 
outside job in addition to his position as 
superintendent. The Board accepted the 
evidence of the parties finding that 
"reasonable management and administrative 
duties" were not being performed by the 
landlord and denied the 5% management 
and administrative allowance in operating 
costs provided for in clause 66(2)(b) of 
O.Reg 440/87. In addition, the Board found 
a reduction for the services and facilities of 
window cleaning and snow removal which 
resulted in a deduction from the components 
of the total justified increase otherwise 


found. 


TREATMENT OF A LAND LEASE BUY- 


OUT_AS A PURCHASE IN THE BASE 
YEAR 
1500 Bathurst Street, Toronto 
Appeal No. C-0302-90 
Issued February 5, 1992 

Among the landlord’s issues of appeal 
was a request to allow costs of a land lease 
buy-out. The landlord’s agent stated that 
one way of dealing with the buy-out was to 
treat it as a capital expenditure. The Board 
rejected the argument of dealing with the 
lease buy-out as a capital expenditure, as the 
Board did not find that the landlord’s lease 
buy-out met the definition of a capital 
expenditure in any way. The Board found 
that the landlord re-acquired the land upon 
which the residential complex is located and 
in doing so, had entered into new mortgage 
financing of the complex. In this case the 


Board found that the proper way to address 
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the land lease buy-out was as a purchase in 
the base year. The Board used the municipal 
assessment in allocating the acquisition costs 
between the commercial and residential 


portions of the complex. 


TENANTS’ AGREEMENT TO PAY RENT 
IN EXCESS OF MAXIMUM RENT IS NOT 
BINDING 

Unit 1, 1537 Lisgar Street, North Bay 
Appeal No. N-0012-91 

Issued November 8, 1991 


The landlord stated that she always gave 
her notice of rent increase to the tenant 
orally over the telephone about 60 days prior 
to the rent increase taking effect. She 
admitted that none of the rent increases were 
written, but claimed that the tenants seemed 
to be satisfied with the way the notices of 
rent increase were given and never 
complained. The tenants paid their rent 
increases pursuant to the landlord’s oral 
notices of rent increase. The Board found 
that the tenants were not bound by their 
actions, in paying the rent increases to the 
landlord, as subsection 2(1) of the Act states 
that the legislation applies "despite any 
agreement or waiver to the contrary’. 
Therefore, the tenants and the landlord 
could not contract out of the Act. The Board 
also found that the landlord’s oral notices of 
rent increase did not comply with section 5 


of the Act and were therefore void. 
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BOARD RECOGNIZES LEGAL FEES IN 
CAPITAL EXPENDITURE CLAIM 
1007 Pleisster Street and 
129 Erie Street West, Windsor 
Appeal No. S-0304-90 
Issued May 31, 1991 

Included in the grounds of the 
landlord’s appeal was a claim for legal fees 
to be recognized as part of the direct costs of 
the capital expenditure for electrical and 
alarm systems. Counsel for the landlord 
argued that the legal fees should be 
recognized just as architect or engineering 
consultation fees are recognized for capital 
expenditures. The Board reviewed the facts 
and found that the legal fees were expended 
on legal work done to avoid costs of nine 
"hook up" costs with the Windsor Utilities 
Commission, which were in relation to the 
capital expenditure. The Board agreed that 
the legal fees in this situation were like other 
professional fees recognized as part of the 
costs of capital expenditures and allowed the 
claim for the legal fees to be included in the 
capital expenditure for electrical and alarm 
systems. However, the Board did not allow 
the 7.5% management and administration 


allowance on the legal fees. 


BOARD ORDERS REBATE ON RENTAL 
UNIT WHICH JIS COMMERCIALLY 
ZONED 
381 Oakdale Avenue, St. Catharines 
Appeal No. S-0238-90 
Issued July 12, 1991 

The landlord claimed that the property 


was commercially zoned and was in fact 


leased for commercial use, therefore the 
Residential Rent Regulation Act, 1986, S.O. 
1986, c. 63 should not apply. The Board 
found that the property was a house that 


would constitute a single family dwelling 
complete with a kitchen, bathroom and 
bedroom. The property had all of the 
amenities of a residential unit. The Board 
did not find the rental unit exempt from the 
Act, nor did the Board accept that the 
commercial lease could be used to contract 
out the Act, when clearly the property was 
being used as a rental unit within the 


meaning set out in section 1 of the Act. 


BOARD CONSIDERS APPEAL FROM A 
LETTER OF THE MINISTER 


2520 Barton Street East and 
45 Barlake Avenue, Hamilton 
Appeal No. S-0263-90 

Issued October 7,1991 

On June 5, 1990, 261 tenants filed two 
Form 3 applications to challenge the 
intended rent increase under section 94 of 
the Act, with an effective date of May 1, 
1990. Each application was filed with an 
attached schedule of signatures of tenants for 
each of the two addresses. The Minister 
returned the applications with a letter stating 
that individual applications must be filed 
identifying individual tenants and rental 
units. The letter concluded that the 
documentation filed by the tenants did not 
constitute an "application". The tenants 
appealed the Minister’s letter. 

The Board made two _ preliminary 
findings: a) that pursuant to section 119 of 
the Act, the attached lists of signatures were 
in substantial compliance with the 
requirements of the Act, in that the 
individual tenants and units were identified 
sufficiently to constitute viable applications; 
and b) that the letter of the Minister was a 
decision that could be appealed because it 


finally disposed of the application . 
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Further, the Board had to consider a request 
for an extension of time to file the 
applications, as a requirement of section 94 
is that the application be filed 60 days prior 
to the effective date of intended rent 
increase. The tenants filed their applications 
after the date of the intended rent increase. 
In its decision, the Board relied on Re Costo 
and Residential Tenancy Commission et al. 
(1988, 63 O.R.(2d) 745 (Div.Ct.), where the 
court interpreted the word "extend" and said 
that an abridgement of time was to shorten 
the time frame and there was no jurisdiction 
for the Commission to shorten time. Based 
on the decision of the court, the Board found 
that it had no authority under the Act to 
abridge the time frame for applying under 
section 94 of the Act. Consequently, the 
Board dismissed the applications and 


appeals for lack of jurisdiction. 


BOARD DENIES REQUEST TO 


ADJOURN AND SERVE ALL TENANTS 
WITH NOTICE OF HEARING 


563, 573, & 583 Mornington Ave., London 
Appeal No. S-0280-91 
Issued January 2, 1992 


One tenant in the residential complex 
appealed the Minister’s whole building 
review order. At the hearing the agent for 
the tenant argued that the Board should 
adjourn, requesting that the Board serve a 
Notice of Hearing on all tenants of the 
residential complex, and that all tenants 
should be added to the appeal as parties "to 
explore all matters". The landlord’s lawyer 
argued that this was both a "delay tactic’ 
and a "fishing expedition". The Board stated 
that it would reserve its decision on the 
tenant’s request until it became clear that the 


tenant’s appeal supported such a request. 


The Board continued with the hearing and 
found that the tenant could not provide any 
evidence or submissions to support his 
ground of appeal, therefore the tenant’s 
request for an adjournment to serve a Notice 
of Hearing on all the tenants on the 
residential complex was without merit. The 
Board dismissed the tenant’s appeal for lack 


of evidence. 


ONE PERCENT REDUCTION _IN 


RESIDENTIAL COMPLEX COST INDEX 
IS NOT APPLIED AS A UNIT SPECIFIC 
REDUCTION 


20 Gildner Street, Kitchener 
Appeal No. S-0534-90 
Issued January 31,1992 

One of the landlord’s grounds of appeal 
was that the one percent deduction in the 
Residential Complex Cost Index (RCCI) used 
in the calculation of the operating cost 
allowance, should not have been applied to 
reduce the rents for all the rental units in the 
residential complex. The landlord argued 
that because the capital expenditures were 
unit specific, only those units which had the 
unit specific capital expenditures done on 
them should lose the one percent of RCCI 
when calculating the operating cost 
allowance. The Board did not accept the 
landlord’s argument on this point of appeal 
stating that the operating cost allowance 
provides for a permitted annual increase in 
the operating expenses of a typical building 
and therefore is not a unit specific 


calculation. 
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ADDITIONAL CAPITAL EXPENDITURES 
BROUGHT AT APPEAL NOT ALLOWED 
BY THE BOARD 

5 & 15 Brookbanks Drive, North York 
Appeal No. C-0497-90 

Issued April 2, 1991 

On appeal, the landlord wanted the 
Board to consider two additional capital 
expenditures not submitted with the whole 
building review application which had been 
before the Minister. The landlord’s agent 
argued that pursuant to subsection 102(1) of 
the Act, the Board was limited to those 
issues raised on the initial application and 
that capital expenditures were at issue on 
the initial application; therefore, the 
introduction of additional capital 
expenditures did not constitute a new issue. 
The Board found this to be a broad 
interpretation that was not supportable in 
this particular case. The Board was 
particularly concerned with the fact that the 
capital expenditures that the landlord 
wished to have recognized occurred up to 
four months after the issuance of the 
Minister’s order. Consequently the Board did 
not consider any additional capital 
expenditures which the landlord put forth at 
the appeal. 

One member dissented, finding that the 
Board should have recognized the additional 
capital expenditures as they occurred within 
the landlord’s capital expenditure year. 
Clause 75(b) of the Act contemplates 
recognition of capital expenditures which 
have not yet been completed prior to the 


first effective date. 


BOARD CONSIDERS THE MEANING OF 
"FOR _ THE SAME PERIOD" IN THE 
DEFINITION OF FINANCIAL LOSS 


85 Lowther Avenue, Toronto 
Appeal No. C-0395-90 
Issued April 23, 1991 

In determining the landlord’s financial 
position, the Board had before it a situation 
where the purchase of the residential 
complex occurred at the end of the base 
year. The issue that the Board had to deal 
with was the interpretation of the words "for 
the same period" in the definition of 
financial loss found in section 1 of the Act. 
Counsel for the tenants argued that the word 
"same" meant that the period for comparison 
of the revenue and operating costs with the 
financing costs must cover identical annual 
accounting periods, while counsel for the 
landlord argued that the "same" meant the 
comparison could be done using similar 
accounting periods. 

The Board stated that it would be ideal 
to compare identical periods of revenue and 
costs, however the word "same" did not 
preclude the comparison between accounting 
periods which were not identical. The Board 
took the view that the regulations clarified 
the Act and looked to subsection 37(2) O. 
Reg. 440/87, wherein the financial position of 
the landlord could be determined using the 
base year operating costs and revenue and 
the financing costs experienced in the first 
twelve months of ownership. The Board 
concluded that the word “same” could be 
read to mean similar and to do otherwise 
would place subsection 37(2) at variance 
with the Act. 
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ON REHEARING, THE BOARD 
EXAMINES WHO THE LANDLORD IS, 
AND DECIDES WHICH COSTS SHOULD 


or S 


BE USED FOR CALCULATING 


DE SS 


ACQUISITION COSTS 
1100 Oxford Street, Oshawa 


Appeal No. C-0446-89 
Issued October 30, 1991 

The Board examined who the landlords 
were, for the purposes of calculating 
acquisition costs. Counsel for the landlord 
argued that the investors were the true 
landlords and the costs of their investments 
should be accepted as the acquisition costs. 
The Board examined the investors’ costs and 
found them to include certain "soft costs" 
which did not relate to the residential 
complex, pursuant to the definition of 
"acquisition costs" found in section 1 of 
O.Reg. 440/87. The Board found that these 
"soft costs" were analogous to the costs of 
purchasing of shares in a corporation, 
therefore these costs would not be 
recognized for rent review purposes. 
Further, it was the general partners who 
applied for the rent review and not the 
investors. The Board concluded, based on 
these findings, that it was the general 
partners’ who were the landlord, and that 
their acquisition costs should be considered 


for rent review purposes. 


RENT REVIEW HEARINGS BOARD 


WHEN IS A CAPITAL EXPENDITURE 


SUBSTANTIALLY COMPLETED 
1071 Ambleside Drive, Ottawa 
Appeal No. E-0117-90 

Issued October 3, 1991 


The Board considered the meaning of 


"substantially completed" in subsection 16(1) 
of O.Reg. 440/87. The landlord’s counsel 
argued that substantial completion is only 
achieved when the undertaking is “at least 
97% done, but probably 99% done". The 
tenants’ counsel argued that the focus 
should be on "substantial" and not on the 
word "completion". 

The Board found that the intent of the 
Act was to capture the bulk of the work 
completed and moneys expended during the 
time period in which it was assumed, and 
that it was not the intent to allow the 
expenditures only at a time when final 
invoices were sent. Therefore, the Board 
concurred with the tenants’ position that the 
emphasis is on the word "substantial" and 
not on the word "completion" which lends 
more meaning to the concept and is more 


consistent with the intent of the Act. 
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IV Case Management 


A total of 2,259 appeals were filed with the Board in this fifth fiscal year of the Board’s operation. Three 
major categories of cases were appealed to the Board: Whole Building Reviews, Rent Rebates and Rent 
Reductions. The following text explains these three major categories. The variance in rent increase or rent 
rebate between the amount ordered by the Board, compared with that ordered by the Minister results 
primarily from the consideration of new and additional information provided by the parties through 


evidence and submissions at the Board’s hearings. 


Whole Building Review 


Under the Act, a Whole Building Review enables a landlord to apply for a rent increase higher than the annual 
guideline set by the Minister of Housing. 

The Board received 663 appeals from landlords and tenants for whole building reviews. During the 
year, 516 whole building review appeals were reviewed at hearings, while 113 appeals were withdrawn 
by the appellants prior to the hearing. Decisions were rendered in 591 appeals involving 49,266 rental 
units. The average increase allowed at the Board level was 13.44% compared to 11.73% allowed by the 
Minister at the initial level. Of the 555 cases where a rent was ordered, 179 affirmed the Minister’s Order, 
267 had rent increases higher than the initial level and 109 appeals had rent increases lower than the initial 


level. Thirty-six cases were dismissed at both levels. 


Rent Rebate 


The rent rebate provision in the Act prohibits the payment of an illegal rent increase, and requires the 
determination of maximum rent that may be charged legally. 

A total of 1,039 rent rebate appeals were filed by tenants and landlords with the Board during this 
fiscal year. Hearings were held in 586 rent rebate appeal cases and rebate orders were issued in 540 cases. 
In 314 of these cases, the Board affirmed the Minister’s Order, in 58 appeals it allowed rent rebates higher 
than the initial level rebate, and in 168 appeals the Board allowed rent rebates lower than the initial level 
rebate. Parties withdrew 186 appeals prior to the hearing. 

The average dollar rebate ordered for all appeals was $968.05 which compares with the initial level 


average dollar rebate of $1,117.67. 


Rent Reduction 


Rent Reduction appeals involve appeals from Minister's Orders on tenant-initiated applications disputing an 


intended rent increase. 
The Rent Reduction category represents 20.1% of appeals filed with the Board during fiscal year 1991- 


92. Of the 455 rent reduction appeals, 427 involved two large residential complexes in Central Region. 


WORKLOAD PROFILE 
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V Budget and Expenditure 


The approved budget of the Rent Review Hearings Board for the fiscal year April 1, 1991 to March 31, 
1992 was $9.9 million. The table below gives the breakdown of printed estimates and actual expenditures 
by major account categories: 


Expenditures 1991 - 1992 1991 - 1992 1990 - 1991 
Printed Actual Actual 
Estimates Expenditure Expenditure 
Salaries $ 6,487,700 $ 5,459,694 $ 6,025,090 
Benefits $ 1,026,600 $ 869,049 $ 878,420 
Transportation 
and Communication $ 710,000 $ 523,354 $ 631,775 
Services $ 1,300,700 $ 863,152 $ 2,298,390 
Supplies 
and Equipment $ 375,000 $ 134,702 $9 93377175 
Total $ 9,900,000 $ 7,849,951 $ 10,170,850 


Actual expenditure of $ 7.8 million for the year was 23% lower than the previous year, and 20% less than 


the Printed Estimates. 


The lower expenditures occurred as a result of the following: 

(1) cost-saving measures implemented by the Board in response to Government initiatives required to 
manage fiscal pressures; 

(2) increased rate of staff turnovers and the corresponding delays in staff recruitment including those 
resulting from hiring freezes; and 

(3) general underspending in Transportation and Communication, Services and Supplies and Equipment 


due to decrease in staff complement. 
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VI Organization 
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Board Committees 


A number of Board committees operated during the year. The Board Executive Committee is the senior 
planning and direction setting body for the Board and is chaired by the Board Chair. In addition to the 
Chair, the committee comprises the Vice-Chair and Director, Senior Legal Counsel, and the Senior Member 
from each region/team (six Senior Members in total). The Executive Committee was not operational for 
the first six months of the year, and began meeting again in October 1991. Following a review of the 
terms of reference for the Committee by the new Chair, a new mandate for the committee was established 
in March 1992 with representation from all regions. The mandate of the committee is to advise and assist 
the Chair in determining Board direction and policy to ensure that the Board carries out its activities 
effectively, efficiently, and in accordance with the law. The Board Executive Committee meets regularly 
(generally monthly) and develops policies, procedures and guidelines in relation to administrative issues, 


professional and ethical issues, and human resource issues. 


The Guidelines Committee comprises seven Board Members appointed by the Chair, Senior Legal 
Counsel, and the Coordinator of Financial Advisory Services. The mandate of Guidelines Committee is 
to consider whether particular policy issues related to the operation of the Board should be addressed by 
way of a guideline to assist the Board in carrying out its responsibilities, and to further the understanding 
of the public, landlords and tenants of the Board’s responsibilities. The committee, which meets regularly 
(generally monthly), reviews policy issues on certain matters relating to the legislation, and makes 


recommendations to the Board Executive Committee. 


The Board Management Committee is chaired by the Board Vice-Chair, and includes Regional Office 
Managers, Head Office Managers, the Coordinators of Communication Services, Financial Advisory 
Services, Systems Services and Resource Centre. The mandate of the committee is to advise and assist the 
Vice-Chair and Director in implementing Board direction and policy in relation to administrative issues, 
human resource issues and other matters relating to the administration and operation of the Board. The 
Board Management Committee focuses on the staff and process management issues of the Board, meets 


regularly (generally monthly) and reports to the Vice-Chair and Director of the Board. 


In addition to the committees noted above, ad hoc committees and work groups are established as the 
need arises. All Members meetings are generally held monthly to discuss the recommendations and 
decisions of the above noted committees and other issues of common interest across all regions. The 
collegiality offered by these meetings is important in fostering the consistency, coherence and quality of 
the Board’s decisions. The meetings also include segments dealing with legal issues of Board-wide interest 
and provide an opportunity for Members to raise and have discussed adjudicative issues with legal 


implications. On occasion, a guest speaker is invited or continuing training is provided. 


21 


22 RENT REVIEW HEARINGS BOARD 


ee  ————]———  — ——  "  —  _ — _ 


Regional Offices: 


Sudbury, London, Ottawa, Toronto 


The Board’s four Regional Offices are located in Sudbury, London, Ottawa, and Toronto. The areas served 


by these offices are indicated on the map below. 


Each Regional Office has a certain number of Members (see listing on following page) as well as a 
Regional Manager and analytical, technical and administrative support staff. Parties to an appeal wishing 
to review the appeal files prior to hearings may do so in the Regional Offices. The Board will, in some 
cases, arrange for the file to be sent to a Ministry of Housing Local Office, or another Government Office, 
for review, if it is not convenient for a party to travel to the Board’s Regional Office. The Regional Offices 
provide the public with information related to filing, processing, hearings, and status of appeals with the 
Board. In addition to appeal files, the Regional Offices also maintain computer files on the status of 


appeals in a computer system named ATLAS (Appeal Tracking, Logging and Assisted Scheduling). 


Approximately 100 staff provide clerical, administrative, technical and legal services and advice in support 


of the Board’s work. 


Sudbury 
London 


LEA SIAL 
SAP IIS. 
SAMOA: Ottawa 


LOY toronto 
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Board Members 


The Board comprises the Chair (who is the chief executive officer), the Vice-Chair and Director (who is 


the chief administrative officer) and Members. 


At full strength, the Board has 36 Members involved in the adjudication of appeals. During fiscal year 
1991-92, the Board operated at significantly less than full strength as a number of appointments expired 
and some new appointments were made during the year. The average Member strength in 1991/92 was 


28.5 Members, compared with an average Member strength of 32 Members the previous year. 


Members, who are appointed by Orders-In-Council, have been recruited from various communities and 
have wide-ranging backgrounds and skills in order to best serve and be representative of the diverse 
population of Ontario. The following individuals, unless otherwise noted, were Board Members for the 


full 1991-92 fiscal year: 


NORTHERN REGION (SUDBURY) 


BENTLEY, ROBERT S. 
MARLEAU, JOE-ANDRE 


EASTERN REGION (OTTAWA) 


BELANGER, ROBERT 

FENUS, ANDREW 

FORSEY, DIAN 

NIBLOCK, DOUGLAS 

TOROBIN, MARY ELLEN (RUSTY) 


SOUTHWESTERN REGION (LONDON) 


HAYMAN, SHAWN (appointed March 25, 1992) 
OSWALD, RONALD 

PATERSON, DONALD 

RADE, BERNICE 

STOKMAN, HEATHER (appointed March 25, 1992) 
WEIR, MARGARET J. (Mardie) 


| 
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CENTRAL REGION (TORONTO) 


BELFONTAINE, VICTOR WILLIAM (BILL) | 
BOIRE, ROGER E. | 
FREILICH, MIRIAM 

GHOSH, SUPARNA 

GORHAM, JAMES (appointed March 25, 1992) 

HAZELLE, ROSALYN (appointment expired September 13, 1991) 
HAZLEWOOD, JOSEPH 

JIWAN, MUMTAZ (appointment expired July 15, 1991) 
KAMERMAN, LINDA | 
KRIEGER, DAVID (appointed March 25, 1992) 
LAURELLA, NICHOLAS (appointed March 25, 1992) 
MCGAVIN, DONNA | 

MILBOURN, PAUL (appointment expired October 4, 1991) 
MYRHOROD, NICHOLAS L. 

NG, SUNNY 

OWEN, DAVID (appointment expired July 31, 1991) 
PAPPAS, STYLI G. (appointment expired May 31, 1991) 
PETRICONE, LORENZO (appointed June 20, 1991) 
POLLOCK, E. JACK 

ROSEBRUGH, F. DONALD 

STANWICK, NINA G. 

THOMAS, DOROTHY 

WRIGHT, PHILOMEN 

YURKOSKI, RON (appointed June 6, 1991) 


HEAD OFFICE (TORONTO) 


GILLESPIE, SUSAN Vice Chair & Director (appointed June 20, 1991) 
GOODMAN, BRIAN Chair (appointed January 20, 1992) 

RAY, RATNA Chair 

TAIT, GLENN Vice Chair & Director 
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VII Customer ServicelImproved Access 


The Members and staff of the Board are committed to responding fairly and expeditiously to appeals and 
strive to provide high standards of quality and customer service to the Board’s clients, and the public 
generally. 


Members are committed to conducting hearings and making decisions that are fair and based on the real 
merits and justice of the case. Unless there are exceptional circumstances, Board Members hold hearings 
in the region in which the residential complex is situated. A listing of the locations in which hearings 
were held in 1991/92 is found on page 29. 


If both parties to an appeal agree to the hearing being conducted in the French language, the Board will 
accommodate them. If one party wishes to provide evidence and submissions in French, a bilingual panel 
will be assigned and simultaneous translation will be provided. 


The Board has been adroit in using computers in order to deliver improved customer service, to improve 
productivity, and make more effective use of resources. All regions converted to ATLAS as the definitive 
management information system in September 1991. Monthly reports are generated regionally and 
provincially from this system to provide the information necessary to track and manage the workload. 
This system allows the Board to provide quick and accurate information to its clients, assists in the 
scheduling of hearings, produces key management reports, and information regarding the status of 
appeals. 


During 1991/92 the Board’s Head Office was linked to the Ministry of Housing local area network (LAN) 
which improves contact with the Ministry Offices and facilitates communications and information sharing. 
Other computer systems are in place to aid in the calculation of rents and the development of orders. 


Members and staff have received extensive training on the requirements of the legislation and in such 
areas as team building, participative management, and conflict resolution. They are encouraged to attend 
training sessions for both professional development purposes and to improve program delivery and 
customer service. The staff of the Board’s Legal Services unit provide members and staff with ongoing 


legal training. 


The Board complies fully with the Freedom of Information and Protection of Privacy Act, 1987. In 


1991/92 the Board received no requests in relation to appeals. 


The Board cooperates with the office of the Ombudsman of Ontario in its investigation of complaints or 
concerns raised by citizens in relation to the activities of the Board. This past year the Board received 
from the Ombudsman four notices of complaint in relation to appeals. Following the investigations by 
the Ombudsman of two of these matters, the Board was advised that the complaints were not supported 
by the Ombudsman and the files were closed. The two cases remaining were carried forward to 1992/93. 
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The Board’s activities are reviewed internally on an ongoing basis, with a view to streamlining operations 
and improving quality and customer service. We occasionally receive complaints from the public 
regarding the conduct of an appeal hearing or the outcome of the hearing and the decision. These 
complaints are taken seriously and reviewed and responded to by the Board Chair pursuant to the 
procedure adopted by the Board. Once in a while we receive compliments and praise, which is very 
gratifying. Recently a member of the public, who was a party to an appeal, took the time to write to the 
Board Member who conducted the hearing. The following statements are extracted from the letter the 


Board received: 


"As a citizen of Ontario I am appreciative of the appeal process of the Rent Revicw 
[Hearings] Board. ... the Board function permitted me an opportunity to participate in 
this process, the outcome of which affects the everyday aspects of my life. I was aware 
of your considerable efforts to include the tenants, to explain the purpose, procedures and 
laws affecting the hearing. Your personal courtesy was very evident and sincerely 
appreciated. ...I believe the Rent Review [Hearings] Board impacts the lives of ordinary 
citizens in a most important and fundamental aspect of every day life... where we live...". 
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Board’s Publications & Reference 
Material 


The Rent Review Hearings Board published the following information material: 


Pamphlets: 


© Appealing a Rent Review Decision - 


20 questions and More 

In addition to English and French, this 
pamphlet is available in eight other 
languages (Italian, Chinese, Polish, Greek, 
Portuguese, Spanish, Hindi and Vietnamese). 
The pamphlet is available from any of the 
Board’s Offices, or through the multicultural 
agencies of Ontario. 

The Board initiated this brochure to help 
newcomers and other residents who need to 
be fully familiar with the process of 
appealing a rent review decision to the 


Board. 


Information Sheets: 


° Appealing? Know the Facts... Be prepared 
¢ Client's Checklist 

¢ Notice of Appeal 

¢ Request for a Panel of Three Members 


e Pre-Hearing Conference 


Reference Material: 


¢ Summaries of selected Orders and Reasons 
¢ A Summary Guide to Residential Rent 
Regulation Act, 1986, and Statutory Powers 


Procedure Act. 


e A Guide to Conduct of Hearing - Appealing 
a Rent Review Decision 

¢ Preliminary Guide to Processing of Appeals 

e Rent Review Hearings Board Procedures 
Manual 


+ Rent Review Hearings Board Guidelines 


Audiovisual Material 


e Appealing a Rent Review Decision (Video 
Tape) 
- The Board in Motion 
- The Road to Appeal 

e A Hearing in Progress (Mock Hearing) - 
(Video) 


¢ Parlons-en! (Video) 


All of the Board’s publications are available 
in English and French, and may be obtained 
by calling our toll free numbers, or by 
writing or visiting the Board Offices (see 
inside front cover for telephone numbers 
and addresses). Video tapes for group 
viewing may be borrowed from the Board’s 
Head Office. 

In addition to the Board’s Annual Reports, 
copies of the Residential Rent Regulation Act, 
1986, and Statutory Powers Procedure Act are 
available at varied costs from the Ontario 


Government Bookstore. 
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Public Inquiries 


The Board received around 24,600 public inquiries throughout the year. This total is comprised of 
visits to the five offices, mail received, and telephone calls. 

Of these inquiries, 9,293 related to the status of an appeal; 4,708 were inquiries with respect to the 
appeal process under the Act; 3,617 inquiries pertained to other information on the Act; 4,727 were 
inquiries with respect to other rent review legislation such as the Residential Rent Regulation 
Amendment Act (Bill 4), the Rent Control Act (Bill 121), and the Landlord & Tenant Act; 2,276 were 
general information questions. 

The largest number of inquiries received were by telephone: 22,176; 

All five of the Board’s offices have toll free numbers which the public can access free of charge, to 


obtain information on the appeal process or the status of an appeal. 


PUBLIC INQUIRIES 


(By Subject of Inquiry) 


Other Inquiries 2,276 
(9.2%) 


Status of an Appeal 9,293 
(37.7%) 


Other Related Legislation 
4,707 (19.2%) 


Residential Rent Regulation 
Act Inquiry 3,617 ( 14.7%) Appeal Process 4,708 


(19.1%) 


See Table 4 on page 33. 
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Hearings Held In Communities 


The Board strives to make hearings as accessible to parties as possible by holding hearings in the 
community where the residential complex is located. As a result, in addition to the four Regional Centres, 
the Board held hearings and/or pre-hearing conferences throughout 91 other communities across Ontario 
during the fiscal year. The following is a list of the localities the Board travelled to, and the number of 
hearings held outside the four regional offices. 


MUNICIPALITY & HEARINGS HELD OUTSIDE OF REGIONAL OFFICES 


Alliston 3 Gravenhurst 1 Peterborough 6 
Angus 2 Greenville 1 Picton 1 
Arthur 2 Guelph 12 Port Colborne 3 
Barrie 6 Hamilton 35 Port Credit 2 
Beamsville 1 Harriston 1 Ridgetown 1 
Belleville 10 Harrow 2 Rodney 1 
Blenheim 1 Huntsville 2 Sarnia 2 
Bowmanville 3 Innisfil 2 Sault Ste. Marie 6 
Bracebridge 1 Iroquois Falls 1 Shelburne 1 
Bradford 2 Kapuskasing 1 Stoney Creek 2 
Brampton 5 Kingston 6 Stouffville 1 
Brantford 8 Kirkland Lake 2 Stratford 1 
Brockville 1 Kitchener 44 Sturgeon Falls 1 
Burlington 16 Lindsay 1 St. Catharines 13 
Callander 1 Markham 1 St. Thomas 3 
Cambridge 15 Marmora 1 Thorold 2 
Campbellford 1 Midland 2 Thunder Bay 2 
Cannington 1 Milton i! Tilbury 1 
Cobourg 4 Mississauga 15 Timmins 4 
Coldwater 1 Mount Brydges 1 Trenton 1 
Collingwood 8 Newcastle 1 Wainfleet 1 
Cornwall 3 Niagara Falls 3 Walkerton 1 
Delhi 1 North Bay 9 Waterloo 21 
Dundas 6 Oakville 5 Welland 2 
Elmira 1 Orangeville 2 Whitby 4 
Embrun 1 Orillia 8 Windsor 40 
Etobicoke 1 Oshawa 13 Woodstock 3 
Fort Erie 2 Owen Sound 1 

Frankford 1 Palmerston 3 

Gananoque 2 Paris 1 

Georgetown 1 Parry Sound 1 

Goodwood 1 Perth 1 
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VIII Statistical Tables 


Statistical Summary 


TABLE 1 


Fiscal Year 


RENT REVIEW HEARINGS BOARD | 


Caseflow Fiscal Year 
1991 - 1992 1990 - 1991 
1. Whole Building Review Appeals | 
a.) Appeals Received 663 1,009 l 
b.) Rental Units Involved 74,426 75,690 
c.) Appeals Heard 516 910 
d.) Rental Units Involved 41,893 65,291 
2. Rent Rebate 
a.) Appeals Received 1,039 850 
b.) Rental Units Involved 1,039 850 
c.) Appeals Heard 586 563 
d.) Rental Units Involved 586 563 
3. Other Appeals 
a.) Appeals Received 557 401 
b.) Rental Units Involved 6,019 3,159 | 
c.) Appeals Heard 100 345 | 
d.) Rental Units Involved 1,066 1,200 
4. Total Appeals l 
a.) Appeals Received PNY) 2,260 | 
b.) Rental Units Involved 81,484 79,699 4 
c.) Appeals Heard 1,202 1,818 
d.) Rental Units Involved 43,545 67,054 
5. Appeal Rate Calculation 
a.) Administrative Reviews 8,961 8,931 
b.) Appeals Received (To March 31st) 2,259 2,260 
c:) Appeal Rate 25.21% 25.31% 
6. Orders Issued 1,457 2073 
7. Withdrawn Appeals 311 666 
8. Number of Pre-hearing Conferences 44 49 
9. Outstanding Appeals at Year End 1,846 1,236 
Time Line For Hearings and Orders 
Average number of calendar days (median) from appeal received to hearing held: 
1. Whole Building Review Appeals 231 
2. Rent Rebate Appeals 208 
Average number of calendar days (median) from appeal heard to issuance of an Order: 
1. Whole Building Review Appeals 75 
2. Rent Rebate Appeals , 32 
Rent Review Results 
1. Average % increase ordered For Whole Building Review 13.44% 
2. Average $ Rent Rebate granted by Board $968.05 
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TABLE 2 


Whole Building Review Results 
For the Fiscal Year Ended March 31, 1992 


Breakdown of Appeals Result of Appeals Average (Median) 
Days Elapsed 
No. of Board & Initial Initial Initial Percentage Percentage 

Regional Appeals No. of Level Rents Level Rent Level Rent Allowed at Allowed at Filing to Hearing to 
Office Ordered* Units Same Increased Decreased Initial Level Board Level Hearing Order 
CENTRAL 288 31,938 101 110 A7 12.55 13.48 212 93 
EASTERN 83 5,550 13 64 6 8.43 15.15 199 114 
SOUTHWESTERN 177 9,229 65 86 26 10.90 11.91 238 43 
NORTHERN 7 136 0 7 0 16.84 25.81 141 118 
PROVINCE 555 46,853 179 267 109 11.73 13.44 231 75 


* excludes 36 appeals involving 2,413 units that were dismissed at both levels 
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TABLE 3 


Rent Rebate Appeal Results 


For the Fiscal Year Ended March 31, 1992 


Deen eS US 


Appeals With 
Rebate Increase 
No. of 
No. of Appeals 
Regional Appeals WithNo No. of Average $ 
Office Ordered* Change Units Increase 
CENTRAL 231 133 32 1190.43 
EASTERN 82 22 6 432.56 
SOUTHWESTERN 202 136 18 498.94 
NORTHERN 29 13 2 613.16 
PROVINCE 540 314 58 877.53 


RENT REVIEW HEARINGS BOARD | 
lf 


* includes 91 appeals with no rent rebate ordered at both levels 


Appeals With Average $ Rebate Average (Median) 
Rebate Decrease for All Appeals Days Elapsed 
No. of Average $ Initial Board Filing to Hearing to 
Units Decrease Level Level Hearing Order 

66 -703.75 923.53 887.36 196 36 

44 -1136.45 1355.54 711239 180 42 

48 -622.76 1288.49  1184.% 229 22 

10 -534.47 751.13 586.39 147 23 

168 -783.86 1117.67 968.05 208 32 


ANNUAL REPORT 1991 - 1992 33 
Public Inquiries 
For the Fiscal Year Ended March 31, 1992 
Number Of Number Of 
Inquiries By Method Inquiries By Source Subject of Inquiry 
Other 
Legislation 
Total Status of Appeal Info. on (ie RRRAA, Other 
Regional Office Inquiries Visit Phone Mail Landlord Tenant Other Appeal Process RRRA 1986 RCA, L&T) Inquiries 
CENTRAL 7093 614 6163 316 894 5718 481 5301 730 326 449 287 
EASTERN 10446 654 9682 110 1532 7775 1139 2225 2335 2052 3287 547 
SOUTHWESTERN 4696 166 4379 151 1231 3029 436 1488 1094 1137 779 198 
NORTHERN 2386 414 1954 18 532 727 1127 279 549 102 212 1244 
PROVINCE 24621 1848 22178 595 4189 17249 3183 9293 4708 3617 4727 2276 
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TABLE 5 


Distribution Of Whole Building Review Appeals Ordered By Type Of Building | 
Section 74 of the Residential Rent Regulation Act, 1986 | 
For the Fiscal Year Ended March 31, 1992 | 


Apartment Row or Condominium/ 
Single Family Mobile Home 2-6 Units Over 6 Units Townhouse Co-operative Other Total 
Regional Office Appeals Units Appeals Units Appeals Units Appeals Units Appeals Units Appeals Units Appeals Units Appeals Units | 
CENTRAL 3 3 72 137 16 73 227 31211 1 321 31 31 8 162 288 31938 | 
EASTERN 0 0 0 0 16 52 43 4520 1 65 10 10 13 903 83 5550, 
SOUTHWESTERN 1 1 0 0 24 95 132 8963 0 0 5 106 15 64 177 9229! 
NORTHERN 0 0 0 0 4 18 3 118 0 0 0 0 0 0 7 136 


PROVINCE 4 4 2 137 60 238 405 44812 2 386 46 147 36 1129 555 46853 | 
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TABLE 6 


Statistical Workload Summary 
For The Fiscal Year Ended March 31, 1992 


APPLICATION APPEALS APPEALS PRE-HEARING ORDERS 
é RECEIVED HEARD CONFERENCES ISSUED 
CENTRAL 
Whole Building Review 367 256 7 309 
Rent Rebate 292 232 0 231 
Others 476 38 0 36 
Central Totals 1,135 526 7 576 
EASTERN 
Whole Building Review 
Rent Rebate 91 61 1 85 
Others 209 97 0 82 
Eastern Totals 13 14 0 14 
313 172 1 181 
SOUTHWESTERN 
Whole Building Review 168 177 11 189 
Rent Rebate 462 215 14 202 
Others 51 38 3 267 
Southwestern Totals 681 430 28 658 
NORTHERN 
Whole Building Review 37 22 4 8 
Rent Rebate 76 42 2 25 
Others 17 10 2 9 
Northern Totals 130 74 8 42 
TOTALS 
Whole Building Review 663 516 23 591 
Rent Rebate 1,089 586 16 540 
Others 557 100 5 326 
Province Totals 2,259 1,202 44 1,457 
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